From coast to coast, through- 
out the United States and Canada, ALLIED VAN 
LINES has planned and executed moves involv- 
ing every problem ever likely to arise. This valu- 
able experience... plus ALLIED’S well seasoned 
personnel and fine modern equipment is your 
assurance of a smooth, efficient move. For that 


next long-distance move, call ALLIED and be sure. 


The name of your 
local ALLIED agent is 
listed in the Classified 
telephone directory. 
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O9RLD’S LARGEST LONG-DISTANCE MOVERS 


HOUSEHOLD Gooos ® OFFICE FURNITURE AND EQUIPMENT 








@ After Victory has been won and industry 
can turn to peace-time operations, many 
phases of marketing will be unlike those of 
any previous time. Stored up buying power 
will be released. Old and new competition 
will be keener. Many manufacturers will gain 
advantage by warehousing goods in major 
centers for quicker delivery. 


Strategically located in major centers, on 


ie 
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water and 

rail distribution 
lines, Interlake 
Terminals can be a 
big factor in progress 
and profits for your busi- 

ness. Through one source you can secure com 
plete information about the many services you 
can utilize, and about the facilities and experi: 
ence which make them effective. 
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Acme Photos 
Gentlemen—there’s a real team! Another triple-play 
is underway—Towmotor to Jeep to the Front. They’re 
playing a big part in the Victory Game, and will con- 
tinue until the final results—No Nips, No Huns, No 
Terrors—are posted! 





How is Towmotor helping? By moving loads weigh- 
ing as much as 10,000 pounds, at speeds up to 880 feet 
a minute, and loading or stacking them as high as 25 
feet! Towmotor—and one man or woman—efficiently 
moves large volumes of materials through all phases 
of production, storage, stacking and shipping with sub- 
stantial savings in time, storage space, manpower and 
money. 


Get complete information on Towmotor to apply to 
your handling problems. Write to Towmotor Corpo- 
ration, 1231 E. 152nd Street, Cleveland 10, Ohio, and 


ask for Towmotor “Data File.” 


TOWMOTOR 





San Francisco 2, 640 Mason St., Jack B. Cox 
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“Jhrae Ci are going places!” 


“Let's pull together’—tThe spirit of 
CCC HIGHWAY and their customers. 


THE CLEVELAND, COLUMBUS & CINCINNATI HIGHWAY, Inc 


17 South High Street DIVISION OF U. 8. TRUCK LINES Columbus, Ohi 





LD 


April 22, 1944 


Throughout Norfolk and Western terri- 
tory — from the Virginia seacoast to the 
midwest —in fact throughout America, 
industry is doing a remarkable job produc- 
ing the fighting equipment and supplies 
which are helping to win this. war. 
Management is busier than ever before 
with problems of production and trans- 


portation. The Norfolk and Western has 


traffic experts in most of the strategic 


cities of the country — men who have had 
years and years of experience in solving 
traffic problems — men whose job it is to 
relieve industrial traffic men of their 
transportation “head scratching’. It is 
vital that they keep the cars rolling — to 
save you time, worry and money — call 


on them — they are there to help you! 
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Titterton Has a Knack for Finding Lost Records 


It’s doubtful if any business would go to such extremes 
just to keep track of records! But if record transmittal 


is not properly systematized . . . if records do not 
reach the right people at the right time . . . both effi- 
ciency and production suffer. 


Uarco forms do double duty in keeping business 
records efficient. First, they speed production by mak- 
ing sure that every interested person has complete and 
accurate information at any given moment. Secondly, 
they eliminate waste effort in preparing records—keep 
fuss and bother at a minimum. 


Uarco forms are designed either for hand written 


HANDWRITTEN RECORDS 


use or for machine written use. May be carbon inter- 
leaved or non-interleaved; may be used in Uarco Auto- 
graphic Registers or in a typewriter, billing machine 
or tabulating machine. Uarco forms are especially 
designed to speed the flow of work by simplifying the 
tedious job of making and keeping records. 

For your particular record problem, Uarco has a solu- 
tion. With 50 years of business record experience, Uarco 
can offer you the most up-to-date assistance. It will cost 
you nothing to have a Uarco representative call today. 


UNITED AUTOGRAPHIC REGISTER COMPANY 
Chicago, Cleveland, Oakland e Offices in All Principal Cities 


TYPEWRITTEN RECORDS = BUSINESS MACHINE RECORDS 





FURS FROM THE FROZEN NORTH WILL FLY TO MARKET 


@ Today, to reach the established carriers 
to world markets, furs must be tediously 
transported either by dog sled or on the 
trapper’s own back. 

Tomorrow, great freight planes will 
land on frozen tundras of the far North, 
gather their loads of precious pelts, and 
fly them to a central market. Here, the 


world’s fur buyers will assemble, bid for 


the pelts they desire, and transport them 


WHEN PEACE COMES 


by air to consumer markets. 

In this and every phase of future air 
cargo development, Curtiss Commandos 
will play a major role. Their economy, 
capacity and dependability will commend 
them to transport and cargo line opera- 
tors. LOOK TO THE SKY, AMERICA! 
Curtiss-Wright Corporation, Airplane 
Division; Buffalo, Columbus, St. Louis, 


Louisville. 


WILL SPEED COMMERCE 
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‘The Dreams That Stuft 
Is Made O 





— cleaning woman has gathered up 
her mops and pail. He’s alone again 
to peer, if he can, through the world’s 








* 
black clouds. 
tror 
Gosh! 1:30! Better call it a night. up | 
But he stays an hour longer. And over and 
his cluttered desk he sees a day when a 
millions of people will benefit from the 
what he’s dreaming and devising — for Fra 
tomorrow. the 
x *« * plar 
You'll be hearing a lot about post-war tho: 
planning. And the more you hear of it, 
the more you will realize that it isn’t wit 
just a job for a few master minds. bra. 
If the future is to be made better than ical 
the past, it will be because thousands of — 
men and women apply themselves to 
particular problems of their country, wie 
their communities and their businesses. the 
Through their work our world will 
change. Not in an overnight miracle, but wal 
by a host of individual accomplish- tar 
ments. That's the way America has been 
built. That’s the way America wants to ou 
go on building. Up from the bottom, 
not down from the top. 
, x * * 
Housing, transportation, education, 
medicine, communications, individual , 
and national security, entertainment are 2 
only a few of the subjects slated for t 
attention, destined for improvement. I 
And it all can be accomplished in the And in this not-so-distant future that ways will be built for great speed. Ac- 
American way. Let us beware of those Americans look forward to, you'll find commodations will be far superior. 
who plan otherwise, those who would your railroads keeping pace. In peace, Freight will move at an accelerated pace. 
“improve” our freedom as a means of as in war, it will be the job of the roads And railroad safety will be even more : 


improving our future. You, we—the vast 
majority of Americans—want the same 
America we know. Better, but the same. 
And we can have it by tugging on our 
own boot straps—without polishing any 
boots for bureaucracy. 


PERE 


of steel to bind the nation together — 
make possible the delivery of industrial 
production and the movement of essen- 
tial materials and equipment. 


Passengers will expect to travel in 
new luxury—and will. Trains and road- 


assured. 
* * * 


These things are dreams, but not mere 
dreams. They are dreams of men with 
their eyes wide open—dreams that can 
make a stili finer America. 


MARQUETTE RAILWAY 


DETROIT, MICHIGAN 
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Continuation of War Production 


We have remarked before on the fantastic philos- 

ophy of those who hold that it would be a catas- 
trophe to permit the huge plants that have been built 
up for war production to be destroyed after the war 
and that some use must be found for them, but the 
acme of foolishness was reached by Secretary Ickes, of 
the Department of the Interior, in his speech at San 
Francisco April 14. He suggested that, after the war, 
the government’s vast war-development production 
plants be turned over to the ownership and control of 
those who have served in our armed forces! 


We don’t know whether this suggestion was made 
with real seriousness—though it is no more crack- 
brained than some other Ickes ideas—or was just polit- 
ical sop to the soldiers and sailors, but it is sheer foolish- 
ness. Even if these plants are to be preserved, what 
justification would there be for turning them over to 
men who know nothing about operating them—and 
why, indeed, must they be preserved and what would 
the soldiers do with them? 

“Our plant investment now makes that of the last 
war look like a peanut stand,” says the wild-eyed Secre- 
tary. “Are we going merely to abandon it or to sell it 


to the highest bidder at a fraction of the cost, or are we 
going to see to it that this tremendous productive poten- 
tial is used to further the development of the American 
system of private enterprise?” 


We'll tell you what we are going to do with it, if 
we do the wise thing. We are going to dispose of it to 
those who can use it, to the extent that it can be used, 
and we are going to scrap the rest of it, just as we are 
going to scrap all the other things that were built and 
manufactured for war purposes to the extent that they 
cannot be used after the war. The extent to which these 
plants can be used will depend on the demand for the 
things that can be manufactured in them and by them 
in peace time or in securing ourselves against another 
war, just to the same extent, and to that extent only, 
that guns, and ammunition, and battleships, and fight- 
ing planes will continue in production and the men to 
use them will be kept in service. Certainly, there would 
be no sense in maintaining in production a plant that 
manufactures war material when that material was no 
longer needed, or to manufacture other material that 
was not needed. What greater waste than that could 
there be? It will be fine, indeed, if a great part of the 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 
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Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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huge war manufacturing plant can be utilized in peace 
production—the more of it the better—but to say that 
it must all be kept in operation lest there be waste is 
folly. Of course, there will be waste. Waste is a part 
of the cost of war. The sooner we get it into our heads 
that what we have built to fight the war need not be 
kept in operation after the war just because it is in 
operation now, the sooner shall we become sensible and 
wise. Those who hold otherwise are the same kind of 
folks who think we must keep on building airplanes 
whether there is commercial need for them or not in 
excess of our war or defense needs, just to give employ- 
ment to men who have learned to build them and to 
operate them against the enemy. When the war is over 
we shall return to peace pursuits except to the extent 
necessary to guard against other wars. Any other plan 
results either from loose and starry-eyed thinking, or 
from mere political “bunk.” 

Just ask yourself calmly why a plant that sprang 
into being because of a war necessity, and for that rea- 
son only, must be continued in operation after the neces- 
sity for it has passed. The answer is that there is no 
reason, much as it is to be hoped that other uses for 
the plant will appear. It is to find those uses that our 
efforts must be directed—not to keeping in motion 
things that are now moving just to see the wheels go 
’round. 


Another sample of the Ickes reasoning, or lack of 
it: Speaking of the bill to repeal the railroad land grant 
rates, he says: “I recommend that the bill be not en- 
acted. It is merely a gift of large sums of money from 
the federal treasury to the benefiting railroads.” No 
consideration on his part as to whether it is fair that 
the railroads should continue these rebates—only 
whether the government should or should not retain 
the graft from which it now profits. 


Publication of another motor freight committee 
rate docket, that of the Middlewest Motor Freight 
Bureau, Kansas City, Mo., begins in the April 22 Traffic 
Bulletin. This is the third of the motor committee 
dockets to be added to our rate committee coverage. 


Commissioner Aitchison 


In connection with the vacancy on the Interstate 

Commerce Commission, we said last week that 
the Commission needed good men now more than ever. 
That remark was based on the fact that it has lost one 
of its best men in the death of Commissioner Eastman 
and practically another member in the assignment of 
Commissioner Johnson to the Office of Defense Trans- 
portation, which will take most of his time. There is 
also the fact, however, that men appointed to the Com- 
mission in recent years have not all been of the caliber 
they should be and it, consequently, has been weakened. 

It may not come amiss in this connection to point 
out that Commissioner Aitchison is now the outstand- 
ing member of the Commission, if not, indeed, the only 
one as big and able and well qualified as he should be. 
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Mr. Aitchison is serving his twenty-seventh yea: 
as a member of the Commission, having taken the oat! 
of office October 5, 1917, after the Senate had confirmex 
his initial appointment by President Wilson. Reappoint- 
ments came to him from Presidents Harding, Coolidge, 
and Roosevelt. A glance over the record made by hin 
in his years on the Commission as well as before he 
became a member of that body reveals a remarkable 
contribution to the work—both state and national— 
involved in the regulation of carriers. 

As this record is read, the inevitable conclusion 
reached about Mr. Aitchison is that he is a workman 
of the highest ability—a workman about whom it may 
be said appropriately that he has used his ability in- 
dustriously and without stint. Born in Clinton, Ia., in 
1875, he was admitted to the Iowa bar in 1896 and 
almost immediately, while engaged in the practice of 
law at Council Bluffs, Ia., he began work on an annota- 
tion of the decisions of the Supreme Court of Iowa 
showing the history and value of each of those deci- 
sions. Later, while practicing law in Portland, Ore., he 
was made secretary of the Commission on Revision of 
Tax and Revenue Laws of Oregon. He assisted in the 
drafting of the railroad commission law of Oregon and 
became a member of the new commission. The name 
of the commission was later changed to the Public 
Service Commission of Oregon, as the result of a law 
he drafted. He served as chairman of the Oregon com- 


mission. He compiled and annotated the constitutional 


and statutory provisions of the state of Oregon relating 
to common carriers by rail and public utilities. He went 
to Washington in 1916 to serve as general counsel for 
the state commissioners, a position later designated as 
general solicitor of the National Association of Rail- 
road and Utilities Commissioners. 

It was characteristic of Mr. Aitchison, since he was 
a regulator of carriers, to study, analyze and index de- 
cisions of the Supreme Court of the United States and 
of lower federal courts relating to the regulation of 
railroads and other common carriers and to interstate 
and intrastate transportation, throughout his service 
on the federal Commission. He has, thus, produced a 
series of files covering thousands of points decided by 
the courts as well as by the Commission, including 
briefs of counsel and authorities cited and comments 
of writers of textbooks and others. 

With such a background, it was natural that the 
task of preparing an annotation of acts of Congress 
administered by the Commission was turned over to 
him by his colleagues when the Senate, in 1927, asked 
that such a compilation be made. The manuscript of 
the original part of this work was transmitted to the 
Commission December 31, 1929, by Mr. Aitchison. This 
manuscript was published in five volumes. A supple- 
ment of three additional volumes was prepared under 
his supervision. He, thus, laid the foundation for a valu- 
able work that is being carried forward now by others. 

He is the Commission’s spokesman on administr:'- 
tive procedure and law of which he has made a speci! 
study. He has lectured on administrative law at Amer'- 

(Continued on page 1132) 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Motor Rate Procedure 


In a case involving alleged unlawfulness of motor carrier 
rates in the past, the Commission has suggested, without at- 
tempting to devise a precise rule, that “generally speaking, 
adversary proceedings involving past unreasonableness, unjust 
discrimination, or undue prejudice under part II should not be 
brought before us prior to the institution of a suit in court in 
which damages are sought predicated upon the unlawfulness 
alleged in the complaint.” The Commission said it was in 
accord with the view expressed in cited cases that it had 
authority to pass on the lawfulness of rates on past shipments 
under part II of the act. However, it was pointed out at the 
Commission, in such cases in the past its finding as to the 
rates assailed could only be followed by dismissal of the pro- 
ceeding, since it had no power to award reparation. The Com- 
mission said the case afforded an appropriate medium for 
establishing a consistent precedent for future guidance. 

The procedural suggestion was contained in the report of 
the Commission, written by Commissioner Alldredge, in MC 
C-352, Bell Potato Chip Co. vs. Aberdeen Truck Line, et al., 
embracing I. and S. M-2119, Potato Chips in the Pacific North- 
west. Chairman Patterson, and Commissioners Aitchison and 
Mahaffie concurred. Commissioner Lee dissented, both as to 
the procedural suggestion, and as to the findings of the ma- 
jority. 

The Commission summed up its findings as follows: 

1. In No. MC C-352, applicable charges on less-than-truckload ship- 


ments of potato chips from Portland, Ore., to points in Idaho and Wash- 
ington determined. 


2. The Commission has jurisdiction under part II of the interstate 
commerce act to make an administrative determination of the lawful- 


ness of charges on past shipments. Procedural method to govern the 
filing of such complaints outlined. 


3. Rates assailed in No. MC C-352 found unreasonable in the past 
and for the future. theasonaple rates prescribed for the future. 

4. In I. and S. No. M-21:9, proposed less-than-truckload rating on 
potato chips between points in the Pacific Northwest found just and 
reasonable. Proceeding discontinued. 


5. Rules providing for determination of charges on so-called light- 
and-bulky shipments based on constructive weights per cubic foot of 
space occupiea by shipment found to violate requirement of reasonable 
classification, and to be unjust, unreasonable, and unduly prejudicial. 


In MC C-352, the defendants were required to desist, on 
or before June 19, from publishing, demanding, or collecting 
rates on the involved traffic higher than those prescribed. They 
were also required to establish on or before June 19, on not 
less than 30 days’ notice, rates on potato chips in boxes, in 
less-than-truckloads, in the involved territory, not higher than 
one and one-half times the contemporaneous first-class rates 


from and to the same points, at the actual weights of the ship- 
ments. 


In that proceeding, the complainant alleged that the rates 
charged were inapplicable, unreasonable, unjust, and unlawful 
by reason of certain tariff rules relating to light-and-bulky 
articles. Defendants, said the report, maintained that the as- 
sailed rules were necessary to insure adequate compensation 
for the use of their vehicles, and referred to rule 29 of the 
railroads’ consolidated classification. However, it said, the rail 
rule did not remove the application of rates or ratings on the 
long-and-bulky articles, but provided minimum charges thereon. 
Defendants’ rules, it said, except on small shipments, had the 
effect of completely superseding the classification ratings on 


— weighing less than a stated number of pounds a cubic 
oot. 


The report said that charges had been collected at the 
first-class rates, computed on the actual weight of the indi- 
vidual shipments, when they moved. A _ less-than-truckload 
rating of first class then was, and still was, in effect in the 
governing national motor freight classification, it said. Subse- 
quently, it pointed out, the defendants had demanded additional 
charges based on constructive weights determined under the 
provisions of a rule effective in the defendants’ class-rate tariffs, 
and that the charges demanded on each shipment were approxi- 
mately 2.5 times those collected. The report said it was unrea- 
sonable to exact charges on the basis of a magnified and arti- 
ficial constructive weight. It said the transportation charac- 
teristics of potato chips were fairly constant and had been well 


known to the carriers, and that specific classification ratings 
reflecting those characteristics could and should have been 
provided. 

While ruling that the assailed rules should be cancelled, 
and that any change in the rating should be established in the 
classification proper, the report said that “since we conclude 
that the proposed exceptions rating would be just and reason- 
able (in the suspension proceeding) we will not at this time 
require its establishment by a change in the classification, as 
to do so would deprive the shippers of the benefits of the pro- 
posed rating during the period the respondents were arranging 
for the changed rating in the classification. The respondents will 
be expected, however, promptly to take whatever steps are 
necessary to provide a reasonable rating on chips in the classi- 
fication.” 

In connection with its selection of the instant proceedings 
for consideration of the suggested procedure in cases alleging 
unlawfulness of motor carrier rates on past shipments, the 
Commission pointed out that part II of the act conferred no 
authority on it to award reparations, and that the complainants 
had asked that the Commission make “an administrative deter- 
mination of the lawfulness of rates charged on past shipments.” 

After discussing its authority to pass on the lawfulness of 
rates on such past shipments, the Commission continued: 


How, then, is a shipper who has been injured by the exaction of an 
unlawful motor-carrier rate to obtain redress against an unwilling car- 
rier? The answer is, in the courts. But such actions, being transitory, 
will be justiciable in many different jurisdictions. In this situation the 
reasoning of the Abilene case (T. & P. vs. Abilene Cotton Oil Co., 204 
U.. S. 426) becomes equally cogent here. If uniformity and equality of 
motor-carrier rates are to be maintained, whether there be involved 
the lawfulness of past or of present rates, the same necessity exists for 
having the matter settled by a single tribunal. It was pointed out in 
Baltimore & O. R. Co. vs. United States ex rel. Pitcairn Coal Co., 215 
U. S. 481, that the fundamental principle-upon which the Abilene case 
was decided was the ‘‘inextricable confusion’’ that would arise if sepa- 
rate courts and juries passed upon the reasonableness of pest rates 
without prior administrative determination. In the omission in part 
II of reparation provisions comparable to those in part I, we find no 
warrant for holding that past unlawfulness of motor-carrier rates is a 
matter to be left exclusively to the particular court in which an 
aggrieved shipper may seek relief. 

The basic authority to make findings of past unlawfulness is in 
those provisoins of part I which impose the duty upon the carrier of 
maintaining reasonable and non-discriminatory rates. A like adminis- 
trative jurisdiction is to be found in part II even though the procedural 
authority has been withheld. 

We are satisfied that the rationale of the Abilene case has been 
translated into legislative grant under part II and that damages for the 
exaction of an unreasonable rate, specifically forbidden are not recov- 
erable without a determination by us of what was the reasonable rate 
whereby they may be measured. 

It is also to be noted that in proceedings presenting the issue of 
applicability of rates it is a well-established doctrine that consideration 
by us prior to court action is essential where it is necessary to inquire 
into questions of fact or to construe terms in a tariff used in a special 
or technical sense. Great Northern Ry. Co. vs. Merchants Elevator Co., 
259 U. S. 285, and cases therein cited. 


After setting forth the suggested procedure aforementioned, 
the Commission said the complaint filed with it should show 
that such a suit had been brought within the period allowed 
by the applicable statute of limitations, and added that there 
might be other situations in which “we should exercise this 
jurisdiction.” It also pointed out that it was a recognized prac- 
tice to hold court proceedings in abeyance pending determina- 
tions by the Commission of administrative questions, citing 
cases. 

It said the same reasoning did not apply where the issue 
was the applicability of a rate, because when a rate had been 
found inapplicable it was the immediate duty of the carrier to 
refund overcharges or of the shipper to pay undercharges. 

_ Commissioner Lee said he did not think it a necessary re- 
quirement, that the complainant bring suit in court before 
filing a complaint with the Commission. Assuming that it had 
jurisdiction to determine the lawfulness of motor carrier rates 
and charges in the past, he said, the entertaining by the Com- 
mission of a complaint should not be made contingent on a 
suit in court. Either all shippers should be free to prosecute 
such complaints, or no shipper should be permitted to do so, 
he said, adding that there was no indication that the Commis- 
sion would be burdened with frivilous or moot complaints, and 
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that if that should happen appropriate rules to eliminate them 
might be desirable. 

As to the rate findings, Commission Lee said that, in his 
opinion, the proposed charges on potato chips, in less-than- 
truckloads, determined by application of the tariff rules re- 
lating to light and bulky articles, set forth in the majority re- 
port, had been, were, and for the future would be unreasonable 
to the extent that they exceeded charges determined by appli- 
cation of the first-class rates at the actual weight of the ship- 
ments. The suspended schedules should be found not justified 
and an order entered requiring the defendants to remove potato 
chips, in less-than-truckloads, from application of the light and 
bulky articles rule, he said. 


Feeding Grains in W. T. L. 


In ordering cancelled schedules proposing cancellation of 
temporary emergency rates on feeding grains in a portion of 
Western Trunk-Line Territory, the Commission, with Commis- 
sioner Splawn concurring and Commissioner Johnson dissent- 
ing, by a report and order in I. and S. No. 5236, Feeding Grains 
in W. T. L. Territory, opened for consideration the question of 
parity in rates between coarse grains and wheat (see Traffic 
World, April 15). By an accompanying order in No. 17000, 
Rate Structure Investigation, Part 7, Grain and Grain Products 
within the Western District and for Export, the Commission 
suspended until January 1, 1945, the maintenance clause of its 
order of October 22, 1934, 205 I. C. C. 301, as amended, to the 
extent that it required or had been interpreted as requiring the 
manitenance of a parity in rates on wheat and coarse grains 
(corn, oats, barley, etc.) from and to the points embraced in 
I. and S. No. 5236. The order in No. 17000 also cited respond- 
ents in that proceeding and all other interested parties to show 
cause by May 15 why all outstanding findings and orders in 
No. 1700, to the extent that they required, or had been inter- 
preted as requiring, a parity in rates on coarse grains and 
wheat, should not be vacated. 

In I. and S. 5236, the Commission found unreasonable pro- 
posed rates on corn, oats, and barley and certain of their prod- 
ucts, also on sorghum grains, used only for feeding purpose, in 
carloads, between specified areas in Iowa, Minnesota, South 
Dakota, Missouri, Kansas, Nebraska, Colorado, and Wyoming. 
It ordered the schedules cancelled on or before May 15, on 
not less than one day’s notice, and the proceeding discontinued, 
without prejudice to filing new schedules in accordance with 
the Commission’s finding. 

By schedules filed to become effective July 1, 1943, re- 
spondent rail carriers in Western Trunk-Line Territory pro- 
posed cancellation of their temporary emergency rates on corn, 
oats, barley, and certain of the direct products thereof, also 
on sorghum grains, used only for feeding purposes, in the 
aforementioned territory. On protest of the Price Administra- 
tor, South Dakota Public Utilities Commission, live stock feed- 
ers and producers, boards of trade, and others, the schedules 
were suspended until February 1, and then voluntarily post- 
poned by the carriers until March 1, and, later, to April 30. 

After tracing the history of the temporary rates, the report 
continued: 


From what has been said it will be seen that we have, for slightly 
over four years, permitted the carriers to maintain voluntarily a rate 
situation which they originally represented to us was to be for a tem- 
porary period of one year to meet an energency, that the rates so 
established on certain coarse grains and thcir products for feeding 
purposes are considerably lower than those previously found reasonable 
by us on the same and other grains between the same and other points 
whether for feeding purposes or not, and that <.uthority further to con- 
tinue such temporary rates was denied as to some of them but granted 
as to others. No objection seems to have been offered *y shippers or 
carriers to our denial of authority to continue ~educed rates on feeding 
grains from Iowa and Minnesota to Wisconsin, fo~ example, while sub- 
sequently authorizing continuance of such rates from Iowa and Minne- 
sota to Kansas, Nebraska, end Missouri. It will be seen, therefore, that 
the reduced emergency feeding rates apply only from and to certain 
limited territories, and that they do not apply on all coarse grains, rye, 
for example, and only on a certain few oi the coarse grain products. It 
should be clearly understood also chat the present reduced rates apply 
only in one direction. These rates are therefore preferential of certain 
commodities, shippers and territories, sre violative of the well-recog- 
nized principle that ordinarily rates should be the same in one direc- 
tion as in the other, and are also in contravention of our consistent 
findings that rates may not be predicated upon the use to which a 
commodity is to be put. 

(eer 


The report said that the suspended normal rates, that 
would apply in lieu of the emergency rates, had been pre- 
scribed as reasonable by the Commission in two separate pro- 
ceedings, neither of which had been reopened. They were con- 
sistent one with another, applied on all grains and their prod- 
ucts, including coarse grains, regardless of what they were 
used for or the direction of the movement, and included three 
free transits, said the report, adding that those normal rates 
were not in issue here and could not be changed by any order 
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“herein” to the extent that rates on certain of the coarse grains 
and their products as reduced for feeding purposes and limited 
to two transits were in issue. A finding of unreasonableness 
in the suspended rates, accompanied by a maximum rate order 
would set up permanent discriminations in rates on feeding 
grains against Cedar Rapids and other shippers in the terri- 
tories not now having the benefit of such rates, would break 
up origin and destination groups, result in lower rates west- 
bound than eastbound, and would cause widespread dissatis- 
faction and general complaint, the report said. 

It pointed out that while some of these observations were 
equally pertinent to the present emergency rates, any unlaw- 
fulness in those rates was due to the voluntary act of the car- 
riers “which they purport to justify because of competitive 
conditions.” However, said the Commission, in view of the 
long period of time the rates had been maintained, and of the 
complaint of the Cedar Rapids shippers, it felt that “we should 
now take some definite action in respect of the parity provi- 
sions of our order in the western grain case in the interest of 
a more flexible adjustment.” The report continued: 


This record leaves no doubt that the normal or suspended rates are, 
in most instances, too high to move whole grains against the present 
severe truck competition. The record is not so clear, however, that 
the normal rates will not move the products of these grains, especially 
in view of the fact, as stated by Cedar Rapids, that the trucks do not 
haul grain products or permit stopping in transit. Most of respondents’ 
difficulties appear to be due to the way they have blanketed the Chi- 
cago, Minneapolis and Mississippi River proportionals back through in- 
termediate territories in accordance with their interpretation of the 
broad rate relation finding in connection with rates not otherwise 
specifically provided for in Grain and Grain Products, supra, previously 
referred to herein. The level of the rates produced by that blanketing 
would seem to warrant serious consideration, but since the same blan- 
keting also sets the eastbound rates, as well as those at Cedar Rapids 
and numerous other points not covered by the suspended schedules, the 
situation, if in need of correction cannot be satisfe.ctorily dealt with on 
this narrow record, and an attempt to do so wovld involve the whole 
western trunk-line adjustment. The carriers should, however, canvas 
the situation thoroughly and in cooperation with their shippers en- 
deavor to work out a modified permanent adjustment which will fit the 
needs of the traffic and eliminate to the fullest possible extent the di:- 
crepancies pointe. out herein. 


The Commission said it would suspend the findings in 
Grain and Grain Products, supra, requiring maintenance of 
parity in rates on coarse grains and wheat within the territory 
embraced in I. and S. No. 5236, in order to facilitate the con- 
sideration of the situation on the part of the carriers in con- 
ference with their shippers. 

The Commission said the respondents would be expected 
to continue the reduced emergency rates until January 1, 1945, 
“unless in the meantime they are prepared to submit a modi- 
fied permanent adjustment which will be consistent with the 
views herein. In view of the absence of any substantial com- 
plaint against the present reduced emergency rates, and in 
consideration of respondents’ request that we permit them to 
continue these rates at least until May 31, 1944, we find that 
in the peculiar circumstances here presented, the suspended 
schedules would result in unjust and unreasonable rates.” 

Commissioner Johnson said the suspended rates should be 
found unreasonable to the extent that they exceeded the pre- 
vailing basis of rates on wheat within Western Trunk-Line 
Territory, namely, 90 per cent of the southwestern scale to 
and from points along the southern boundary of the territory, 
and the Western Trunk-Line scale to and from other points. 

“We are confronted here with a difficulty of our own mak- 
ing,” said he. “It is solely attributable to the fact that over a 
period of several years we have repeatedly declined to pre- 
scribe reasonable rates on coarse grains within this limited 
portion of Western Trunk-Line Territory, and I am of the 
opinion that the difficulty cannot be overcome unless and until 
we do prescribe a proper basis of rates.” : 

He said the Commission alone had been responsible for 
the maintenance of proper rates on this traféc for ten years, 
that the majority seemed to be aware of the “gross impropri- 
eties” inherent in the “emergency reduced rates,” that it ap- 
parently conceded there was a pressing need for a permanent 
basis of reasonable rates, but that, “instead of prescribing 
reasonable rates it attempts to shift responsibility for a ‘per- 
manent adjustment which will fit the needs of the traffic’ to 
the parties in this proceeding. The inevitable result of this 
evasive action will be a continuing series of expensive proceed- 
ings having to do with the continuance of highly improper 
‘emergency reduced rates.’ ” 


SEABOARD RECEIVERSHIP 
The Commission, division 4, by a report and order in 
Finance No. 14455. Seaboard Air Line Railway Co. Receiver: 
ship, has authorized Otis A. Glazebrook, Jr., Joseph France, and 
Charles Markell, as the reorganization committee for the Sea- 
board, to solicit the deposit of or assent with respect to certain 
claims against the Seaboard and affiliated companies and any 
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instruments evidencing the same under a deposit agreement, 
modified in accordance with views expressed in the report, and 
is agreed on at a hearing, and to act for them pursuant to such 
agreement. 


WICHITA VALLEY BONDS 


By a report and order in Finance No. 14514, Wichita Valley 
Railway Co. Bonds, the Commission, division 4, has granted the 
railroad authority to extend from July 1, 1940, to July 1, 1955, 
the date of maturity of not exceeding $769,000 of first mortgage 
5 per cent bonds. The report said the applicant was unable 
to pay the bonds at maturity, and was still unable to do so 
should payment be demanded. By extending the maturity date 
to July 1, 1955, it said, the applicant had represented that it 
would .remove the possibility of proceedings being instituted 
to enforce payment of the bonds before July 1, 1944, and 
~~ be enabled to make provision for the payment or funding 
of them. 





LAWRENCE TRUCKING PURCHASE 


The Commission, division 4, by a report and order in MC 
F-2104, Charles Haeckl, Elmer G. Haeckl, and J. B. Conroy— 
Control; Haeckl’s Express, Inc.—Purchase—Lawrence Truck- 
ing Co., Inc., has approved and authorized, subject to condition, 
purchase by Haeckl’s Express, Inc., of Hamilton, O., of operat- 
ing rights of Lawrence Express Co., of Chicago, Ill., and 
acquisition of control of said operating rights by Charles Haeckl, 
Elmer G. Haeckl, and J. B. Conroy, through said purchase. 

The Lawrence rights involved common carrier authority 
as to general commodities over regular routes between Chicago 
and Indianapolis, via Chicago Heights, I1l., and Crown Point, 
Remington, and Lafayette, Ind., and between Remington, Mun- 
cie and Anderson, via Logansport, Ind., serving all interme- 
diate points, and between Indianapolis and Muncie, for operat- 
ing convenience only, without service between termini or to or 
from intermediate points. 

The report said Lawrence Trucking Co. was controlled by 
Simon Samuel Ziffrin, who, it said, was unable to give the 
operation his personal attention and was desirous of disposing 
of its rights and effecting its liquidation. It said that under the 
unified rights, Haeckl would eliminate interchange at Indianap- 
olis and thereafter perform single-line overnight service daily 
between points on the respective routes, particularly Chicago 
and Cincinnati, to effectuate early first morning deliveries, the 
best service offered now being second morning delivery. 


The Commission said that, in the event of consummation, 
the operating rights of Haeckl’s Express, as unified, should be 
modified so as to exclude authority to transport soap, soap 
powder, soap products, lard substitute and compounds, and 
advertising matter and/or premiums when shipped with these 
commodities, between any points authorized to be served by 
Lenox Trucking, Inc., also of Hamilton, O., controlled by the 
owners of Haeckl’s Express. 


FREIGHT FORWARDER ACTION 


By a report, amended permit and order, effective June 14, 
in FF-2, Pitt & Scott Corporation Freight Forwarder Applica- 
tion, the Commission, division 4, on reconsideration, has modi- 
fied the findings in the prior report of January 19, not printed. 
It found the applicant’s service, in interstate commerce, as a 
freight forwarder of commodities generally, when consigned 
for export, from New York, N. Y., and points in Essex, Hudson 
and Union counties, N. J., to United States ports on the Atlantic 
Coast south of Norfolk, Va., the Gulf of Mexico, and Pacific 
Coasts, and to Vancouver, British Columbia, in so far as the 
transportation took place within the United States, to be con- 
sistent with the public interest and the national transportation 
policy. The applicant was authorized to continue such service 
until December 31, 1945, and the prior permit and order were 
vacated. The added authority covered the applicant’s pick-up 
service in connection with consolidated shipments from points 
in the aforementioned New Jersey counties, which service, the 
report said, had been fully covered by its tariff. 


The Commission, division 4, by a report, permit and order 
in FF-35, System San Diego Express Application, has found 
past and proposed operations of System San Diego Express, of 
Los Angeles, Calif., to be those of a freight forwarder. The 
applicant was granted authority to forward commodities gen- 
erally in interstate commerce from Los Angeles, to San Diego, 
Calif. The report said System had sought authority to for- 
ward commodities northbound from San Diego to Los Angeles, 
but added that the record showed it did not hold itself out to 
assemble or forward such shipments interstate and there was 


1101 


no indication that any such shipments were contemplated. That 
portion of the application was denied. 


Trackage Rights Acquisition 


By a report and order in Finance No. 14419, Oregon-Wash- 
ington Railroad & Navigation Co., et al. Trackage Rights, the 
Commission, division 4, has approved and authorized acquisi- 
tion by the Oregon-Washington, and the Union Pacific Railroad 
Co., lessee, of trackage rights over a line of railroad of the 
Northern Pacific Railway Co., in Fort Lewis, Wash. 

Under the terms of an agreement entered into in 1917, 
between the Oregon-Washington and the Northern Pacific, the 
Union Pacific operated jointly with the Northern Pacific over 
a track passing through Fort Lewis, and over appurtenant yard 
or side tracks, said the report. 

The new agreement, it said, was to permit the Union Pa- 
cific to use additional trackage, and reviewed the greater effi- 
ciency that would result. 

The question had been raised, the report said, as to whether 
the additional trackage was a spur, and said that its indicated 
immediate use as being limited to the turning of empty trains 
did not control the status of the track. It said the supplemental 
agreement did not restrict the trackage rights to the operation 
of empty trains, and that it seemed apparent that whenever 
loaded trains made use of the additional trackage, such track- 
age was not being used in switching operations, but rather in 
line-haul movements. Furthermore, it said, the law made no 
distinction between the movement of loaded and empty equip- 
ment in connection with the acquisition of trackage rights. On 
the evidence submitted, the Commission said it was of the 
opinion that the line was not a spur or industrial track within 
the meaning of section 1(18). 

The report said the application was opposed by representa- 
tives of the Northern Pacific employes on the ground that if 
the operation was approved the Union Pacific would take all of 
the Northern Pacific freight business in that area to their 
detriment, and that the trackage agreement was contrary to 
an agreement between the Northern Pacific employes and their 
employer, permitting the employes to handle the latter’s busi- 
ness in that territory. : 

It said the Union Pacific would not invade new territory, 
but would merely continue an existing service with greater 
operating facility. It pointed out that no freight increases were 
expected, nor was it expected that the volume of freight would 
be affected, and that the Northern Pacific evidently considered 
the agreement to its advantage. There appeared no foundation 
for the protestants’ fears of loss of employment, it said, and 
that ‘‘whatever adverse effect the operating rights sought may 
have on the contractual obligations under the Northern Pacific 
working agreement are matters to be adjusted between the 
contracting parties and are not of controlling importance in 
considering the question of public interest.” 


Inedible Tallow in Midwest 


The Commission, division 2, in a report in No. 28500, Minne- 
apolis Hide & Tallow Co. vs. Chicago & North Western Rail- 
way Co. et al., and three cases joined with that proceeding, 
has found that the rates on inedible tallow, in carloads, from 
Minneapolis, Minnesota Transfer and New Brighton, Minn., to 
Chicago and Peoria, Il., and Milwaukee, Wis., and other points 
in so-called basic or Illinois territory, and from Duluth, Minn., 
and Madison, Wis., to Chicago and points taking the same 
rates have not been shown to have been or to be unreasonable 
or otherwise unlawful and has dismissed three complaints in 
which those rates were assailed. 

In the other complaint covered by the report, No. 28766, 
Sub. No. 2, Oscar Mayer & Co. vs. Chicago & Northwestern 
et al., the Commission found the rate from Madison to points 
in the Chicago switching district in Illinois and Indiana unduly 
prejudicial to the complainant, a shipper at Madison, and un- 
duly preferential of shippers at Fond du Lac, Manitowoc, 
Oshkosh and Green Bay, Wis., and Rockford and Freeport, Ill. 
The complaints dismissed, besides the title case, were No. 
28766, Elliott & Co. vs. Chicago & North Western et al., and 
No. 28766, Sub. No. 2, Minneapolis Traffic Association vs. 
Chicago & North Western et al. 

The report included, as to No. 28766, Sub. No. 2, the find- 
ings, in addition to those of undue prejudice and preference, 
that “the circumstances and conditions affecting transportation 
of these commodities to those points in the Chicago switching 
district from Madison and the alleged preferred points are 
substantially similar, and that this undue prejudice and prefer- 
ence can and should be removed by the maintenance of a rate 
from Madison not exceeding 25 per cent of first class, which 
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we find to be a reasonable maximum, and by the maintenance 
on like traffic in interstate and intrastate commerce from the 
said Illinois points and in interstate commerce from the said 
Wisconsin points of rates which shall not be a lesser per- 
centage of first class than the reasonable rate concurrently 
maintained from Madison, provided that the present grouping 
of the four Wisconsin points may be continued by basing the 


rate therefrom on the average first-class rate from the group.” 
The Commission added: 


Following the practice of the Commission, we will for the present 
leave it to defendants and the Illinois commission to remove the undue 
prejudice and preference herein found to exist as between interstate 
and intrastate commerce. Under the circumstances, no affirmative order 
will be entered in No. 28766, Sub. No. 2, but defendents will be ex- 
pected to comply with our findings therein within 60 days from the 


service of this report, failing which the matter may be brought to our 
attention. 


By the amended complaint in No. 28500, the Commission 
said, the rates from Minneapolis (including New Brighton and 
Minnesota Transfer) to Chicago, Peoria, Milwaukee and other 
Illinois territory points were alleged to be unreasonable, unduly 
prejudicial, and preferential of St. Paul, South St. Paul, Austin 
and Albert Lea, Minn., Mason City, Ottumwa and Waterloo, Ia., 
and specified Missouri River points and points in central ter- 
ritory, and to shippers of packinghouse products at those points. 
In No. 28766, it said, the rates assailed were from Duluth to 
Chicago and Chicago rate points in Wisconsin, Illinois and 
Indiana, and undue preference of shippers of lard and edible 
and inedible tallow at points in Minnesota, Iowa, Nebraska and 
Missouri was alleged. In Sub. No. 1, it added, the issues were 
the same as in No. 28500, except that violation of section 4 was 
alleged. The Commission noted that Minneapolis and Duluth 
were in western trunk line territory, zone 1, while Madison and 
most of the affected destinations were in Illinois territory. It 
observed that the rates within w. t. l. territory were based on 
column 20, while the rates from w. t. 1. to official, including 
Illinois territory, were based on column 23, and the rates 
within official, including Illinois, on column 25. 


“On inedible tallow, since October 3, 1934,” it said, “the 
rates from the Minnesota origins have . . . been higher than 
on packinghouse products, while the reverse has been true 
from the other origins. The column 23 rates on inedible tallow 
from the Minnesota and other origins to Illinois territory are 
also relatively higher than the column 20 rates on this com- 
modity in w. t. 1. territory proper. Column 20 rates in w. t. 1. 
territory, zone 1, are substantially the same, mile for mile, as 
the column 25 rates in official territory.” 


On inedible tallow from Madison to Chicago, said the 
Commission, the distance was 130 miles and the rate was 17 
cents, “or only 1 cent higher than the rate on packinghouse 
products, and on the prescribed column 25 basis generally pre- 
vailing throughout official territory.” However, it added, de- 
fendants voluntarily maintained to points in the Chicago switch- 
ing district in Illinois and Indiana on inedible grease and tallow, 
other than animal, from the four Wisconsin points named, 147 
to 198 miles, a group rate of 16.5 cents, ranging from 19 to 21 
per cent of first class, and rates on soap grease of 10 cents 
from Rockford (93 miles) and 13 cents from Freeport (121 
miles). The Commission said the Madison complainant was 
in competition with shippers at the six points named. The 
report included the following: 


In essence, the primary problem in the complaints is one of proper 
classification. Prior to 1934, inedible tallow was included with edible 
tallow and lard in the packinghouse products list taking group and 
differential rates. In that year, it was transferred from that list to the 
soap-stock list taking column rates, on a showing of the usual classifi- 
cation factors. ... Here complainants contend in effect that it should 
be put back in the packinghouse products list, on a showing of the 
same factors, with the exception of competition. Rates on the same 
commodity cannot be conditioned on the use to which the commodity 
is put but where, as here, the commodities are different, competition 
is a factor, and, where other factors are the same, frequently a con- 
trolling factor in determining the proper classification or grouping 
thereof. As indicated, inedible tallow encounters keen competition 
from every article in the soap-stock list, but little, if any, competition 
from any article in the packinghouse products list. In the circum- 
stances, this record warrants no change in the 1934 adjustment whereby 


inedible tallow was transferred from the packinghouse products list to 
the soap-stock list. ... 


The column 23 basis from W. T. L. to Illinois territory, is higher, 
relatively and mile for mile, than the column 20 basis in W. T. L. 
Zone 1, on the west, and mile for mile, than the column 25 basis in 
official territory, on the east. However, the Minneapolis and Duluth 
producers pay the same rates, mile for mile, to destinations in W. T. L. 
Zone I and to Chicago and other destinations in Illinois territory, as 


other producers in W. T. L. territory, and a lower column basis than 
producers in official territory. . 
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Irregular Motor Route Stop-Offs 


Tariff rules proposed by William J. Hands, dba Michigan 
& Nebraska Transit Co., of Grand Rapids, Mich., a motor com- 
mon carrier operating over irregular routes, providing for stop- 
ping shipments of paper and paper products at points in Mich- 
igan, Iowa and Nebraska for partial loading or unloading in 
transit, and for the application of rates at unnamed interme- 
diate points in those states, have been found unlawful and have 
been ordered canceled by the Commission, division 2, in a re- 
port in I. and S. M-2181, Rules of Michigan & Nebraska Transit 
Co., but the findings were made without prejudice to the filing 
of new schedules in conformity with discussion contained in 
the report. 

Joined with the title case in the proceeding was MC C-359, 
Rules of Michigan & Nebraska Transit Co., an investigation 
instituted by the Commission into and concerning the lawful- 
ness of rules designed to provide arrangements similar to those 
considered in the title case in connection with rates maintained 
by Hands on commodities other than paper between points in 
Michigan, on the one hand, and points in Illinois, Indiana, Iowa, 
Missouri and Nebraska, on the other. The Commission, in its 
report, found unlawful and ordered cancelation of the rules 
considered in MC C-359, again without prejudice to the filing 
of rules in conformity with the advice contained in the report. 

In I. and S. M-2181, the Commission said, Hands proposed 
the considered rules in connection with commodity rates on 
paper and paper products, by schedules filed to become effec- 
tive January 27, 1943, subsequently postponed indefinitely by 
the respondent and suspended on protest of the Middlewest 
Motor Freight Bureau. 

The rule proposed by the respondent as to intermediate 
points, in connection with commodity rates on paper and paper 
products, the Commission said, was that “when any point of 
destination is not provided in this tariff with a commodity rate 
on a given article from a particular origin over a particular 
route, and such destination is between the considered origin 
and a point to which a commodity rate on the article is pub- 
lished herein over the same route from such origin, apply on 
such article the commodity rate to the next more distant point 
to which a commodity rate is named thereon over the consid- 
ered route through the intermediate point... .” 

That rule, the Commission said, was a partial reproduction 
of “the rule authorized in our tariff circular for the provision 
of rates to unnamed intermediate points by regular-route motor 
common carriers.” 

“We have not . . . authorized the use of such rules by 
irregular route carriers,” it added. 

In subsequent discussion, the Commission said: 


With the use of various routes, even though they are not unrea- 
sonably circuitous, an intermediate point may be accorded different 
rates under the proposed rule, depending upon the route used. 

It is difficult to devise a workable intermediate rule for irregular- 
route carriers which will clearly and definitely indicate whether a par- 
ticular point would be intermediate on the route from origin to desti- 
nation. This is peculiarly evident here, where respondent’s rates on 
paper could be applied over unspecified routes to all points in two 
states and loading and unloading in transit privileges are permitted. 
The respondent does not provide a routing guide whereby shippers can 
determine whether a point is intermediate to another. Whether it could 
be feasible or practical for him to establish a rule which would clearly 
indicate intermediate points in connection with his irregular route oper- 
ations cannot be determined on this record. We conclude that the 
proposed intermediate rule has not been shown to be just and reason- 
able. See Bulk Salt from Kansas to Iowa, 31 M. C. C. 155. 


The Commission observed that the proposed stopping-in- 
transit rules provided that a stop-off point for loading or un- 
loading must be directly intermediate to the final destination 
over the direct route and added that the addition of the phrase 
“over which operations are generally conducted” raised a doubt 
as to the meaning of the words “directly” and “direct.” It 
recalled that, in Stop-off Rule, Central and Southern Terri- 
tories, 34 M. C. C. 193, division 3 considered stopping-in-transit 
rules proposed by certain irregular-route carriers and expressed 
the belief that in view of their possible application by the 
irregular-route carriers the proposed rules should be restricted 
to apply only over routes not longer than 107.5 per cent of the 
distances over the most direct highway routes. 


Shippers supporting the respondent, according to the re- 
port, said they would not require deliveries at points entailing 
unduly circuitous routes but were insistent that circuity of at 
least 25 per cent should be permitted. The Commission said 
the respondent made the argument, among others, that because 
the shortest routes were not always the most practical from 
the standpoint of operating efficiency, the circuity permitted 
over the routes actually traversed should be liberal. 

“While these arguments have some merit,” said the Com- 
mission, ‘‘the practical difficulties afford no justification for 
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operating, for the sole benefit of particular shippers, over un- 
duly circuitous routes at compensation no greater than received 
for hauls over the direct routes. Nor do the practical difficul- 
tics justify incurring additional expense for a particular ship- 
per without reasonable compensation. 

“A line must be drawn somewhere, as it is apparent that 
otherwise shippers could request irregular-route carriers to 
perform partial loading or unloading in transit over routes 
which are unreasonably circuitous. ...It appears that a circuity 
limitation of 7.5 per cent would be unduly restrictive to the 
carrier. .. . It appears that stopping-in-transit as proposed by 
the respondent would not be unreasonable if confined to points 
on routes over which the distances are not more than 12.5 per 
cent greater than the distance over the most direct routes from 
origin to final destination. In computing the direct-line dis- 
tances, the distances over so-called paved or hard-surfaced 
highways may be used where such highways are available.” 

The pertinent parts of the intermediate rule under investi- 
gation in MC C-359, said the Commission, was: 


To determine rates from or to points not specifically named in 
tariffs subject to this rule, apply from or to such unnamed points, the 
rates published to the next point beyond in either direction, to which 
the highest rate applies via the route of movement. 


Application of that rule was clearly a matter of specula- 
tion, the Commission said. It concluded that the intermediate 
rules under investigation were unlawful. The stop-in-transit 
rules maintained by respondent in connection with the rates 
on commodities other than paper and paper products, it said, 
were to the same general effect as those considered in the title 
case. It added that ‘‘we are of the opinion that such services 
would be lawful if performed under rules similar to those ap- 
proved herein for application on paper and paper products, 
subject to the same limitation against excessive circuity.” It 
ordered cancellation of the schedules under suspension in I. and 
S. M-2181 and of the rules contained in respondent’s tariffs 
MF-I. C. C. Nos. 2 and 3 as amended, under investigation in 
MC C-359, on or before June 19. 


EVANS WATER CERTIFICATE 


Finding that the present and future public convenience 
and necessity required the applicant’s operating as a common 
carrier by self-propelled vessels in the transportation of com- 
modities generally between ports and points on the Delaware 
River, Chesapeake and Delaware Canal, Chesapeake Bay and 
its tributary waters, and on the inland and coastal waters of 
Virginia and North Carolina north of and including Wilming- 
ton, N. C., the Commission, division 4, has granted a certificate 
authorizing such operations to the applicant in W-428, C. Cal- 
vert Evans, Vienna, Md., Contract Carrier Application. 

Commissioner Miller, dissenting in part, disagreed with 
the grant of authority to serve points in North Carolina, saying 
that the finding with respect thereto apparently was based 
solely on applicant’s past operations and that “a showing of 
only four trips (to North Carolina) over a period of nearly 
four years is certainly not sufficient, in my opinion, to justify 
the issuance of a certificate of public convenience and necessity 
based upon past operations.” 

The Commission said the applicant had asked for a cer- 
tificate in the event its operations were found to be those of a 
common carrier. It noted that applicant was not in operation 
on or before January 1, 1940. It found that he was a common 
carrier, because he had not confined his services to a selected 
group of shippers, but had been “holding himself out to the 
general public to the extent of his facilities.’ The certificate 
was made effective July 3. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mirmeographed copies of such reports in full may be ok 
tained by prompt application to the Commission.) 


Petroleum Products 


I. and S. M-2305, Petroleum Products Between Arkansas, 
Kansas, Missouri, and Oklahoma. By division 3. Discontinued. 
Proposed changed motor common carrier rates, representing 
Increases generally, on petroleum products, in tank-truck-loads 
between points in Kansas and Oklahoma within 100 miles of 
Tulsa, Okla., on the one hand, and, on the other, points in 
Arkansas and Missouri, found unjust and unreasonable. Sus- 

nded schedules ordered cancelled on or before June 1, with- 
t prejudice to filing of new schedules in conformity with a 
stance basis of truckload rates contained in the report. The 
cport said the scale prescribed was approximately 20 per cent 
gher than the rates prescribed for motor transportation for 
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distances up to 170 miles in Petroleum Products Between Kan- 
sas, Oklahoma, Arkansas, Missouri, Colorado, 245 I. C. C. 617, 
639. For the longer distances, it said, the rates in the scale 
were intended to return 13.5 cents a truck-mile for round-trip 
distances based on an average load of 27,000 pounds. By sched- 
ules filed to become effective September 25, 1943, Hugh Breed- 
ing, Inc., of Tulsa, Okla., a motor common carrier, proposed 
to establish changed rates, representing for the most part in- 
creases, on petroleum products in the involved territory. On 
protests of the Price Administrator and the Director of Eco- 
nomic Stabilization, operation of the schedules was postponed 
until April 25. Phillips Petroleum Co. supported the proposed 
rates, said the report, and that the Secretary of War, who was 
permitted to intervene, and the Mid-Continent Petroleum Cor- 
poration, opposed the proposed schedules. The report said that 
the record, although sufficient to show that some increase in the 
respondent’s rates was necessary to place it in a position to 
earn a reasonable return, did not support increases as great as 
those proposed. Among objections raised to the respondent’s 
evidence as to costs, the report said there were serious doubts 
of the propriety of allocating all expenses on the basis of 
charges collected or the distance respondent’s vehicles traveled. 
It instanced the amounts paid as salaries to general officers 
and general office employes as ordinarily not varying directly 
with the amount of revenue received or the number of vehicle- 
miles operated. It said anomalies resulting from such alloca- 
tions were found in respondent’s data relating to expenses in- 
curred in April, 1943, where, it said, the amount allocated to 
general officers’ salaries ranged from $6 to $36 a tractor- 
trailer unit. Chairman Patterson dissented. 


Fuel Oil 


No. 28836, O. C. Field Gasoline Corporation vs. Nevada 
Northern Railway Co. et al. By division 2. Combination rate 
charged on fuel oil, in tank-car loads, moving between January 
18 and 31, 1941, inclusive, from Pacer, Calif., to McGill, Nev., 
found to have been unreasonable, and reparation awarded. The 
report said charges were collected on a combination rate of 67 
cents, and that, concurrently, defendants had maintained a 
joint commodity rate of 52 cents on fuel oil, in tank-car loads, 
from refineries in the Bakersfield group to McGill, an average 
distance of 968 miles. Two days before the movement of the 
first shipment in the instant proceeding, the report said, com- 
plainant had requested the Southern Pacific to establish a rate 
of 52 cents from Pacer to McGill, and that the rate had been 
established February 20, 1941, complainant’s shipments moving 
in the interim. Reparation was claimed to the 52-cent basis. 
The report said the fact that the rate charged impeded the 
freedom of movement tended to prove that it was unreasonable, 
and that the defendants had recognized that it exceeded a 
proper rate when they voluntarily made the reduction, although 
not in time to apply on complainant’s shipments. It said that 
while subsequent establishment of a lower rate ordinarily cre- 
ated no presumption by itself of the unreasonableness of the 
rate in effect at time of shipment, that fact, considered together 
with the fact that the rates on fuel oil from origins on the 
Santa Maria Valley were the same as the rates from the 
Bakersfield group to points in Utah, Wyoming, and Idaho, and 
that the same rates were maintained on liquid asphalt from 
Pacer and the Bakersfield group to McGill, was convincing that 
the rate assailed was in itself unreasonable. The rate charged 
was found unreasonable to the extent that it exceeded 52 cents, 
and the report said the complainant was entitled to reparation 
in the sum of $815.80, with interest. 


Railroad Abandonments 
N. and I. 


In an abandonment proceeding involving the claimed status 
of the line as a spur, the parties who may initiate abandonment 
proceedings, and a question as to how long a carrier may be 
required to continue interstate operations at a loss, the Com- 
mission, division 4, with Commissioner Mahaffie writing a con- 
curring opinion, and Commissioner Porter dissenting, has author- 
ized abandonment, in Finance No. 14254, Nezperce & Idaho 
Railroad Co. Abandonment, of the company’s entire line of 
railroad, extending from Nezperce to Craigmont, approximately 
13.8 miles, in Lewis county, Ida. The certificate was made effec- 
tive 40 days after its date, April 12, on condition that the line, 
or any part of it, be sold to any person, firm or corporation 
offering within that time to purchase same for continued opera- 
tion, at a price not less than the fair net salvage value thereof. 

The Commission denied a motion of the Public Utilities 
Commission to dismiss the proceeding, on the ground that the 
railroad was a spur or industrial track used only for switching 
and that, since it was located wholly within the state bound- 
aries, the Commission was without jurisdiction. The Commis- 
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sion distinguished between the circumstances in the instant 
case and those cited by the state body in support of its posi- 
tion, United States vs. State of Idaho, 298 U. S. 105. 

The Commission also held that there was no merit in the 
further contention of the Idaho authorities that the applicant’s 
president and general manager did not have proper corporate 
authorization to file the application because of alleged irregu- 
larities in calling the meeting of the stockholders and the voting 
of stock by proxy. ; 

Commissioner Mahaffie said the case raised the question 
as to how long a carrier might be required by public authority 
to continue interstate operations at a loss and cited Brooks- 
Scanlon Co. vs. R. R. Comm., 251 U. S. 396, as controlling on 
the point that a carrier could not be compelled to carry on 
even a branch of business at a loss, much less the whole busi- 
ness of carriage. 

Commissioner Porter said he was far from convinced that 
the present owner of the bonds and most of the stock of the 
company had made any serious effort to operate the road ata 
profit. Rather, said he, the effort seemed to have been “to 
make as poor a showing as might be necessary to warrant 
the granting of this application, in which event his investment 
could be turned into a handsome profit.” No railroad, he said, 
should be permitted to cease operations to the injury of its 
patrons simply because of its neglect to make adequate repairs 
or replacements and because its owner or owners would prefer 
to sell it for scrap. 

On reargument and reconsideration in Finance No. 13772, 
Atchison, Topeka & Santa Fe Railway Co. Abandonment, em- 
bracing Finance No. 13776, Same, the Commission, with Com- 
missioners Miller and Splawn dissenting in part, has revoked 
the certificate and order of division 4 of October 11, 1943 (see 
Traffic World, Oct. 16, p. 911), as to the findings of division 4, 
and has found: 


(1) That the present and future public convenience and necessity 
permit abandonment by the Atchison, Topeka & Santa Fe Railway Co. 
of that portion of the line of railroad extending from Benedict Junc- 
tion to Virgil, in Wilson, Woodson, and Greenwood counties, Kan., 
Finance Docket No. 13772; and (b) are not shown to permit abandon- 
ment by the Atchison, Topeka & Santa Fe Railway Co. of the portion 
of the line of railroad extending from Virgil to Emporia in Greenwood 
and Lyon counties, Finance Docket No. 13772, and of the portion of 
the line of railroad extending from Madison Junction to the alfalfa 
mill of W. J. Small Co., approximately 3 miles south of Eureka, in 
Greenwood county, Kan., Finance Docket No. 13776, are affirmed; and 
(2) that the present and future public convenience and necessity permit 
abandonment by the Atchison, Topeka & Santa Fe Railway Co. of the 
portion of the line of railroad extending from the alfalfa mill of W. J. 
Small Co., south of Eureka, to Moline, in Greenwood and Elk counties, 
Kan., Finance Docket No. 13776, are reversed. 


The Commission, discussing the contentions of the pro- 
testants as to the basis on which division 4 of the Commission 
had computed costs to be allocated to the segments proposed 
to be abandoned, said the allowance to the segments based on 
full out-of-pocket train expenses were believed to be reasonable 
as a factor in determining the result to the system after the 
abandonments were effected or the traffic diverted to other 
available routes of the applicant, and affirmed the finding of 
the division in that respect. It pointed out that the traffic now 
handled over the segments as a bridge could and would con- 
tinue to move over the applicant’s lines, and under the routes 
available would be handled on the average for substantially 
shorter distances. 


On two points, the Commission quoted its decision in 
Finance No. 13914, New York Central Railroad Co. Abandon- 
ment (see Traffic World, March 4, p. 574). It said, first, that 
it had previously held that residents and property owners who 
did not furnish sufficient traffic to support a line of railroad 
could not reasonably expect it to be continued in operation 
indefinitely to preserve the value of property. The New York 
Central decision was quoted also in connection with the con- 
tention of the protestants that neither of the proposed aban- 
donments was warranted at this time, even if operating losses 
were apparent, because the present earnings of the applicant’s 
system as a whole were so great that such economies as might 
result were of no substantial importance and might be disre- 
garded. The Commission quoted that decision to the effect 
that if the applicant’s income was now “flush,” it was attribut- 
able largely to the transportation of an enormous tonnage of 
war materials and of a “swollen passenger traffic incident to 
travel by rail because of war conditions,” but that these were 
abnormal conditions and could not be expected to continue 
indefinitely in the future. 


On the point that the difference between the investment 
cost and the salvage value would be substantial, and that the 
applicant could expect to be relieved of a large tax liability 
because for the last two years it had had substantial excess 
profits and that situation probably would prevail in 1944, the 
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Commission said it did not believe such matters had any re: 

sonable relation to the issues of public convenience and neces- 
sity. No stigma attached because a railroad used all lawfii 
means to lighten its tax burden, the Commission said, but tha‘ 
an applicant’s savings in taxes by an abandonment probabi, 
would be greater than any profit in the future for the con- 
tinued operation of the line, was not a fact that the Commis- 
sion would consider in determining the public need therefo:. 


New York Central 


Contending, among other things, that the Commission wis 
without jurisdiction, power or authority to authorize the aban- 
donment of the so-called Yonkers branch of the New York 
Central Railroad, extending from Getty Square in Yonkers, 
N. Y., to Sedgwick Avenue between 161st and 165th street in 
New York City, the Public Service Commission of the state 
of New York, the City of Yonkers and John W. Tooley, Jr., 
as president of Committee of Yonkers Commuters, have filed 
a new suit in the federal district court for the southern New 
York district against the United States and the New York 
Central Railroad Co., asking for an interlocutory injunction 
suspending the Commission’s order of abandonment and for the 
setting aside of that order. The complainants contend that the 
Yonkers branch is a “physical spur” of the New York Central 
and that the Commission “by specific statutory provision’ is 
without jurisdiction or power to permit abandonment thereof. 

On appeal to it by the same complainants in an earlier 
suit seeking continued operation of commuter trains on the 
Yonkers branch, the Supreme Court of the United States re- 
manded the proceeding to the Commission because of inade- 
quate findings by it as to its jurisdiction (see Traffic World, 
Jan. 8, p. 77). Subsequently, the Commission, in a report 
on rehearing and reconsideration in Finance No. 13914, New 
York Central Railroad Co. Abandonment, affirmed its earlier 
decision (see Traffic World, March 4, p. 574). 

The new complaint by the New York commission and the 
Yonkers interests, docketed as Civil 25-185, recited that the 
Commission had denied petitions for reopening of the pro- 
ceeding after the issuance of its report on rehearing and re- 
consideration. It included the allegation that the abandonment 
of the Yonkers branch would “invade and impair the sover- 
eignty of the state of New York and would result in irreparable 
loss, injury and damage” to Yonkers residents, to owners of 
real estate in Yonkers and to the city of Yonkers itself through 
reduction of the assessed value of real estate there by “many 
millions of dollars.” 

The Commission has intervened in the case “as a party 
defendant” and has filed an answer to the complaint. In its 
answer the Commission contended that the branch line was not 
a spur within the meaning of section 1(22) of the act and was 
not within the exemptions of that section. It said that in mak- 
ing its certificate and order of abandonment of February 25, 
1944, it considered and weighed carefully each fact, circum- 
stances and condition called to its attention, and that the 
certificate and order was not made either arbitrarily or un- 
justly or contrary to the relevant evidence. It denied “each 
of and all the allegations to the contrary” contained in the 
complaint, and said its findings were fully supported and 
justified by the evidence. 


Southern lowa 


In Finance No. 14532, the Southern Iowa Railway Co. has 
asked the Commission for authority to abandon and dismantle 
approximately 2.63 miles of its line on the Mystic end of its 
line between Centerville and Mystic, both in Appanoose county, 
Ia. The application said the line sought to be abandoned was 
that part of the Centerville to Mystic line that was between 
the last operating coal mine on the line, and Mystic. Its total 
revenue from that part of the line in 1943, the application said, 
was $64.27. 


Hearing on Reed Bill 


The hearing on S. 1489, the Reed railroad abandonment 
bill, before the Senate interstate commerce subcommittee 
headed by Senator Johnson, of Colorado, has been postponed 
from April 27 to May 2. 


REPARATION ORDERS 

Reparation orders have been issued in No. 27983 (supple- 
mental), Adams Lumber Co., et al. vs. A. C. & Y. et al.; No. 
28522, J. G. Rogers vs. C. N. O. & T. P. et al.; No. 28708 (sup- 
plemental), Ott Coal Co., et al. vs. Ann Arbor, et al.; No. 
28708 Sub. 1 (supplemental), Wisconsin Retail Lumbermen’s 
Assoc. et al. vs. Same; No. 28711 (supplemental), Danvill: 
Chamber of Commerce, Inc., et al. vs. B. & O. et al.; No. 28875 
Des Moines Steel Co. vs. Alton, et al.; No. 28910, M. Glosser 
& Sons vs. P. R. R.; and No. 28936, O. C. Field Gasoline Corp. 
vs. Nevada Northern; Santa Maria Valley; and Sou. Pac. 
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Proposed Reports 


in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Riss and Hi-Way Motor Rates 


Examiner R. J. Olentine, in a proposed report in I. and S. 
M-2314, Restrictions—Riss & Co.—Eliminations—Hi-Way Mo- 
tor, has recommended findings by the Commission that in- 
creased combination rates resulting from proposed cancelation 
of participation of Hi-Way Motor Service, Inc., of Byron, IIl., 
in joint rates maintained between Colorado-Wyoming points 
and points in several midwestern states have not been shown 
to be just and reasonable, and that proposed restriction of par- 
ticipation of Riss & Co. in specified commodity rate items be 
found just and reasonable as to some of those items and not 
shown to be just and reasonable as to the others, as specifically 
designated in the proposed report. 


He recommended cancelation of the schedules, filed to be- 
come effective October 10, 1943, and suspended, on protest of 
the Price Administrator, until May 10, without prejudice to the 
filing of scheduies in conformity with the findings proposed. He 
said that the respondents, Hi-Way and Riss & Co., were motor 
common carriers participating in agency tariffs of Rocky Moun- 
tain Tariff Bureau, Inc. 

By the schedules considered, he said, cancelation of the 
participation of Hi-Way in the bureau’s tariff and in the joint 
rates maintained by the bureau on behalf of its members be- 
tween Colorado-Wyoming points and points in Illinois, Indiana, 
Iowa, Kansas, Kentucky, Missouri and Wisconsin was proposed, 
and restriction of the participation of Riss & Co. in specified 
commodity rates maintained by the bureau on behalf of its 
members from Chicago and points grouped therewith (about 
188 in Illinois and 38 in Indiana), Milwaukee and Waukesha, 
Wis., to Denver and certain other Colorado points accorded 
Denver rates, Colorado Springs and Pueblo, Colo., and between 
Chicago, Peoria and Waukegan, Ill., and Colorado Springs and 
Pueblo, also was proposed. 


He said that the transportation performed by Hi-Way could 
not exceed 66 miles by reason of its limited operating authority 
(between Rock Falls and Pear] City, Ill.). He said that no evi- 
dence was submitted by Hi-Way as to the level of the combina- 
tion rates that would become effective on cancelation of joint 
class and commodity rates, but that nrotestant’s statement that 
the combination rates were higher than the joint rates was un- 
controverted. Combination rates resulting from proposed can- 
celation of joint rates, where the combination reflected in- 
creases, had been disapproved by the Commission in Rocky 
Mountain Lines, Inc.—Elimination of Participation, 31 M. C. C. 
320, he observed, adding that “the burden of establishing the 
combination rates just and reasonable under the proposal of 
Hi-Way Motor Service has not been sustained by respondents.” 


Riss & Co., by the schedules under suspension, proposed to 
restrict its participation in 15 specific commodity rate items 
“on articles such as battery boxes, steel shipping cylinders, 
groceries, iron and steel articles, wine and alcoholic liquors, 
malted milk, catalogues and magazines, oleomargarine, paints, 
paper and paper articles, oilboard paper, wallpaper, and flavor- 
ing syrup,” said the examiner. 

He stated that Riss & Co. conducted extensive territorial 
operations and used over 500 units of equipment; that in the 
first six months of 1943 Riss had a return of 22.9 cents a mile, 
as against a cost of operation of 25.2 cents a mile; that its total 
operating loss for the first six months of 1943 was $116,158.19, 
and that Riss considered its financial plight serious and had 
undertaken to restrict or eliminate its participation in com- 
modity rates that it considered would yield less than operating 
costs. 

The examiner recommended a “just and reasonable” find- 
ing with respect to restrictions proposed by Riss that would 
have the effect of increasing its earnings on transportation of 
battery boxes from 18.6 cents a mile, under a rate of $1.07, 
minimum 18,000 pounds, to 26.3 cents a mile, under a rate of 
$1.36, minimum 20,000 pounds; increasing the revenue for trans- 
porting steel shipping cylinders from 18.8 cents a mile, under 
a rate of $1.17, minimum 20,000 pounds, to 20 cents a mile,under 
a rate of $1.38, minimum 18,000 pounds; increasing the revenue 
from iron and steel articles from 20 cents a mile to 21.5 cents 
a mile, under a new rate of $1.11, based on a loading of 20,000 
pounds; increasing the earnings on alcoholic liquors and wine, 
Pekin, Ill., to Denver, from 17.1 cents a mile to 19 cents a mile, 


under a new rate of $1.24, minimum 20,000 pounds; increasing 
the earnings on malted milk from 19.4 cents a mile to 21.6 cents 
a mile under a new rate of $1.36, based on a loading of 20,000 
pounds; increasing the earnings from catalogues and maga- 


‘ zines by 4.3 and 4.9 cents a truck-mile to 17.7 and 19.3 cents, 


under rates of $1.11 and $1.13, minimum 18,000 pounds; and 
improving the by-the-mile earnings also with respect to oleo- 
margarine and oilboard paper. 

The examiner took into consideration the factor that “the 
average cost of the Riss system operation includes the cost of 
handling truckload as well as less-than-truckload traffic, which 


is costlier to handle because of the additional terminal expense 
involved.” 


He said that the revenue yields from the resultant rates 
under the Riss proposal with respect to paints, varnishes and 
lacquers were far below Riss’ average cost of transporting all 
traffic and that no justification appeared for the proposal with 
respect to that traffic; that no justification appeared for re- 
spondent’s proposal with respect to the paper and paper article 
item, as to which the average truck-mile cost was almost twice 
the truck-mile yield under the proposed rate of $1.13, minimum 
15,000 pounds; that the evidence submitted with respect to rates 
on wall paper did not justify the restrictions proposed, and that 
the evidence with respect to flavoring syrup was “‘so incomplete 
and inadequate” that the burden of proof that the proposed re- 


striction as to that commodity was just and reasonable had 
not been sustained by Riss. 


FORWARDER PROPOSED REPORT 


Examiners L. Way and R. L. Feuerstein, in a proposed re- 
port in FF-67, Gallagher & Ascher Co. Freight Forwarder Ap- 
plication, have recommended denial of that portion of the 
application for authority to operate as a freight forwarder of 
import traffic. 

As to export operations, the examiners recommended that 
they be found to be those of a freight forwarder, and that 
the applicant be granted the following authority: 


a. Forwarding of general commodities for export from the Chicago 
commercial zone to Los Angeles and San Francisco, Calif., New Or- 
leans, La., and Vancouver, B. C. 

b. Forwarding of general commodities for export from the Chicago 
commercial zone, until December 31, 1945, to Halifax, Nova Scotia, St. 
John, New Brunswick, Portland, Me., Boston, Mass., Port of Greater 
New York, Philadelphia, Pa., Baltimore, Md., Norfolk, Va., Miami, 
Tampa and Pensacola, Fla., Mobile, Ala., Galveston, Houston, and 
Laredo, Tex., and Seattle, Wash. 


The examiners also recommending finding the applicant 
authorized to engage in forwarding operations in the transpor- 
tation of stone from Columbia, S. C., and Elberton, Ga., to 
designated points in Massachusetts, New York, Pennsylvania, 
Maryland, Indiana, Illinois, and Missouri. 


The report said the applicant had asked authority for the 
permanent extension of its service to the points to which author- 
ity was recommended, limited to December 31, 1945, but pointed 
out that division 4 of the Commission had limited to definite 
periods permits authorizing freight forwarders of export traffic 
to perform service to additional ports in the war period. 


WILLIAM L. MEAD PURCHASE 


Examiner John S. Higgins, in a proposed report in MC 
F-2341, Raymond H. Anderson—Control; Clare M. Marshall, 
Inc.—Purchase—William L. Mead (Harriett M. Mead, Execu- 
trix) has recommended that the Commission approve the pur- 
chase by Clare M. Marshall, Inc., of Rouseville, Pa., of certain 
operating rights and property of William L. Mead (Harriett 
M. Mead, Executrix), of Bradford, Pa., and acquisition of con- 
trol of said operating rights and property by Raymond H. An- 
derson, also of Rouseville, owner of all of the outstanding com- 
mon stock of Clare M. Marshall, Inc. 


The Mead rights involved cover contract carriage of petro- 
leum products, in bulk, over irregular routes, between points 
in McKean county, Pa., on the one hand, and, on the other, 
points in a described area of southwestern New York. The 
report said the Mead operating authority was almost entirely 
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complementary to that of Clare M. Marshall, Inc., the only 
actual duplication being that Marshall might transport petro- 
leum products from Olean (a point in the Mead New York 
territory) to points in McKean county. The purchase also in- 
cludes equipment and supplies. 


The report said Marshall did not plan any material changes 
in the present service, but that, by reason of the rights acquired, 
would be able to eliminate certain deadhead mileage on return 
from Buffalo, N. Y., and other lake terminals to points in 
McKean county. It said, as to protestants, that the conclusion 
was not warranted that the transaction would materially affect 
the present competitive situation or injure the protestants in 
such a way as to threaten continuance of their operations or 
impair their ability to perform their common-carrier obliga- 
tions. 


RHODE ISLAND FORWARDER PERMIT 


The Commission’s Bureau of Water Carriers and Freight 
Forwarders, in a proposed report in FF-93, Rhode Island 
Despatch, Inc., Application, has recommended issuance to the 
applicant, whose headquarters are in Saylesville, R. I, of a 
permit authorizing it to forward commodities generally from 
points in Massachusetts and Rhode Island to points in the 
New York commercial zone and Philadelphia. 

The bureau said that applicant was a wholly owned sub- 
sidiary of Moshassuck Transportation Co., and motor common 
carrier and that “for a number of years prior to May 16, 1942, 
and continuously since it had held itself out to the general 
public to forward commodities generally for compensation from 
points in Massachusetts and Rhode Island to points in the 
New York commercial zone and Philadelphia. 


Proposed Reports 
Paper 


I. and S. M-2344, Paper Between Boston, Mass., and Points 
in Mass. and R. I. By Examiner Walter Cantrell. Proposal by 
Boston & Taunton Transportaion Co. to establish new increased 
truckload and less-truckload rates on paper and many paper 
products between Boston and Brockton, Mass., and Pawtucket, 
Providence and Woonsocket, R. I., not shown to be just and 
reasonable. Cancelation of schedules, filed to become effective 
December 23 and suspended, on protest of the Office of Price 
Administration, until July 23, 1944, and discontinuance of pro- 
ceeding proposed. The examiner said that the proposed in- 
creases ranged from about 19 per cent to 120 per cent of the 
present rates; that respondent’s present rates were commodity 
rates varying with the size of shipments from one pound 
to 20,000 pounds, and that the proposal was to cancel the com- 
modity rates and apply in lieu thereof class rates published by 
the New England Motor Rate Bureau, of which respondent was 
a member. The record indicated, said the examiner, that in 
New England Motor Carrier Rates, 8 M. C. C. 287, specific 
consideration was not given to the proper minimum level of 
rates on paper between the points involved in the instant pro- 
ceeding. He observed that the present rates would yield on 
shipments of 20,000 pounds truck-mile earnings ranging from 
61 cents to 90 cents for distances varying from 20 miles to 42 
miles and that the yield by the truck-mile under the proposed 
rates would range from 82 cents to $1.40. 


Drilling Equipment 


No. 29034, Pennsylvania Drilling Co. vs. Boston & Maine 
Railroad, et al. By Examiner John Davey. Rating and rate on 
a carload of drilling equipment from Fishkill, N. Y., to Pitts- 
burgh, Pa., applicable. Rating and rate on a carload of con- 
tractors’ diamond drill outfit shipped from Pittsburgh to Pom- 
panoosuc, Vt., inapplicable. Applicable ratings and rates not 
shown to have been unreasonable. Recommends reparation of 
$25.55. The report said the complainant had alleged that a 
class-40 rating on a carload of drilling equipment, shipped 
April 25, 1941, from Fishkill to Pittsburgh, and the same rat- 
ing on a carload of second-hand contractors’ diamond drill 
outfit, shipped September 26, 1942, from Pittsburgh to Pom- 
panoosuc, was inapplicable and unreasonable. It said the evi- 
dence bore out that the commodity was well-boring or drilling 
machines in the first shipment and that, therefore, the com- 
modity was properly ratable as such, and the class-40 rating 
of 48 cents was legally applicable to that shipment. The rate 
had been in no wise shown to have been unreasonable, it added. 
As to the second shipment, the report said the basic facts of 
record did not show that the shipment consisted of such con- 
tractors’ outfits as were specifically provided for in the classi- 
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fications, but it was clear that the articles were analagous 
thereto and should be accorded a rating no higher than that 
provided for “Outfits, contractors’, n.o.i.b.n.,” or fifth class. 
The examiner recommended a finding that the rate on the sec- 
ond shipment was inapplicable to the extent that it exceeded 
the fifth-class rate of 53 cents and that the applicable rating 
and rate were not shown to have been unreasonable. 


Sawdust 


No. 29041, E. I. DuPont deNemours & Co. vs. Chicago, 
North Shore & Milwaukee Railroad Co. et al., embracing No. 
29041, Sub. 1, Same vs. Indiana Harbor Belt R. R. Co. et al. 
By Examiners Andrew C. Wilkins and J. Edgar Snider. Appli- 
cable rates on shipments of ground pieces of wood, sawdust, 
and shavings, from Laona, Wis., to Carl Junction, Seneca, IIl., 
and Mineral Springs, Ala., recommended to be found to be 
those applying from and to the same points on sawdust, wood 
sawdust, n.o.i.b.n. C. L., loose or in packages, or sawdust (not 
colored) in bats or in bulk. Recommends refund of overcharges 
and that defendants be required to cease and desist in their 
attempt to collect charges not found applicable. Applicable 
rates on sawdust from Laona to Mineral Springs unreasonable. 
Recommends reasonable rates, and reparation. The report 
said the shipments under consideration consisted of either wood 
flour or soft wood sawdust, depending on the interpretation 
given to the language of the governing tariffs or classification, 
or both. It said that, with possibly an occasional exception, 
both commodities were by-products of lumber mills and were 
produced by the same processes, and that the material em- 
braced in the complaint had been billed as sawdust in bags or 
sacks except in the instance of one shipment, to Mineral Springs, 
which had been billed as “ground saw mill refuse, in bags, 26 
mesh.” The purpose of such billing, it said, was to place the 
burden of proper identification on the carriers. It said an agent 
of the Western Weighing and Inspection Bureau, aftre investi- 
gation, had changed the description of the material from saw- 
dust to wood flour because, in his opinion, any material that 
was not “of the saw” or had been ground and would pass 
through a 30-mesh screen was not sawdust for rate application 
under the governing tariffs. It said that the material shipped 
by the complainant in the title proceeding had been and was 
sawdust and that the applicable rates were those that had 
applied and did apply on sawdust, whether prior or subsequent 
to certain changes in tariff descriptions which, it said, had 
been made merely to clarify earlier inconclusive descriptions 
with no intention to change either the rates or the commodity 
that had moved under the former descriptions. In No. 29041, 
Sub. 1, the report said the proceeding involved an allegation 
that the applicable combination rate, consisting of a commodity 
and class rate on sawdust, in carloads, from Laona to Mineral 
Springs, was unreasonable to the extent that it exceeded a 
joint through class rate that would have applied from and to 
the same points had its application not been expressly restricted 
by defendants’ tariffs. It said the non-application of the class 
rate was brought about by reason of the fact that the Commis- 
sion, on petition of certain Wisconsin lumber manufacturers, 
by order of June 3, 1939, had modified its original order of 
April 5, 1938, in Western-Southern Class Rates, 226 I. C. C. 497 
to the extent that the effective date of the order, so far as it 
applied to lumber and articles taking the lumber rates, was 
postponed until further order of the Commission. It said that, 
except to state why the class rates did not apply on sawdust 
from Laona to Mineral Springs, the defendants’ witness had 
offered no justification for the maintenance of the higher com- 
bination rates. It said the very fact that combination rates 
were, as a rule, higher than joint rates, whether they be com- 
modity or class rates, was one, if not the primary reason, that 
joint through class rates had been prescribed between practi- 
cally all of the major rate territories. Any basis of rates that 
exceeded a joint through class rate, however, was prima facie 
unreasonable, it said, adding that this presumption was based 
on a stronger presumption that class rates were fixed at the 
maximum of reasonableness. While neither presumption was 
by any means conclusive, it said, there must be a strong show- 
ing to overcome them and that the mere statement of the fact 
that the effective date of the application of the class rates to 
lumber and articles taking the same rates had been indefinitely 
postponed by order of the Commission was not such a showing. 
It said the Commission should find that the applicable combi- 
nation rates on sawdust, in carloads, from Laona to Minera! 
Springs had been, were, and for the future would be, unrea- 
sonable to the extent that they exceeded the class-12 rates from 
and to the same points, and that the complainant was entitled 
to reparation on shipments made in the two years prior to the 
filing of the complaint and on those made pendente lite, with 
interest. 
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April 22, 1944 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Missouri (St. Louis)—-MC 44609, Sub. No. 28, Guy A. 
Thompson, Trustee, Missouri Pacific Railroad Co. Certificate 
proposed. General commodities between Jefferson City, Mo., 
and Eldon, Mo., over U. S. Highway 54, serving no interme- 
diate points, subject to the same conditions as those in connec- 
tion with applicant’s presently authorized routes between these 
points. The proposed report showed that authority to operate 
over the route proposed was sought for operating convenience 
in transporting overflow traffic. 

New York (Marlboro)—MC 71789, Sub. No. 2, John Man- 
ion & Son. Certificate proposed. Processed and frozen fruits 
from Marlboro, and points adjacent thereto, to Boston, Mass., 
Newark, N. J., and Philadelphia, Pa., over specified routes, and 
insecticides and spray materials from Bound Brook, Grasselli, 
Kearny and Newark, N. J., to Marlboro and points within 15 
miles thereof, over irregular routes. 

West Virginia (Davis)—MC 1003, Sub. 9, Meyer Transit 
Co., Inc., extension. Certificate proposed. Passengers and their 
baggage, and express, newspapers, and mail, in the same vehicle 
with passengers, between (1) Elkins, W. Va., and Parsons, 
W. Va.; (2) between Elkins and Harmon, W. Va.; (3) between 
Mouth of Seneca, W. Va., and Petersburg, W. Va., over speci- 
fied routes, serving all intermediate points. 

West Virginia (Clarksburg)—MC 59155, Sub. 7, Reynolds 
Transportation Co., extension. Certificate proposed. Passengers 
and their baggage, and express, mail, and newspapers, in the 
same vehicle with passengers, between Marlinton, W. Va., and 
Bartow, W. Va., and between Mouth of Seneca, W. Va., and 
Petersburg, W. Va., over specified routes, serving all interme- 
diate points and the off-route point of Cass, W. Va. 

Indiana (Valparaiso)—-MC 104814, Frank E. Doyle, com- 
mon carrier. Certificate proposed. Agricultural limestone, in 
quantities of not less than 11,000 pounds, from Thorton, IIL, 
to points in Lake, Porter, and La Porte counties, Ind.; non- 
alcoholic beverages, in quantities of not less than 13,000 pounds, 
from Chicago, Ill., to Valparaiso, Ind., and empty returned 
containers in the reverse direction; fertilizer and seed, in quan- 
tities of not less than 13,000 pounds, from points in Ill. to 
points in Porter county, Ind.; and hay and grain, in quantities 
of not less than 13,000 pounds, from points in Lake, Porter, 
and La Porte counties, Ind., to Chicago, Ill., and points in the 
Chicago commercial zone, over irregular routes. 

Colorado (Denver)—MC 52904, Sub. 7, Earl M. Harris, ex- 
tension. Certificate proposed. General commodities, with excep- 
tions, from and to all points within two miles of Walden, Colo., 
serving such points as off-route points in connection with pres- 
ently authorized operations between Fort Collins, Colo., and 
Coalmont, Colo. 


Colorado (Denver)—MC 52904, Sub. 8, Earl M. Harris, 
extension. Certificate proposed. Cement, in truckloads of 20,000 
pounds or more, from Boettcher, Colo., to points in Jackson 
county, Colo., over a specified route. 


Colorado (Sterling)—-MC 103453, Sub. 2, Dean Resler, ex- 
tension. Certificate proposed. General commodities, between 
Sterling, Colo., and Lamar, Neb., over U. S. highway 6. 


Arkansas (Magnolia)—MC 104725, Sub. 1, Columbia Motor 
Coaches, common carrier. Certificate proposed. Passengers and 
their baggage, and express, mail, and newspapers, in the same 
vehicle with passengers, between Magnolia, Ark., and Minden, 
La., over specified highways, serving the intermediate and off- 
route points of Macedonia, Walkerville, Arkansas-Louisiana 
Gas Cleaning Plant, Ark., and Shongaloo and Leton, La. 



























































































































Railroad Earnings 


Based on advance reports from Class I railroads, whose 
revenues represent 81.7 per cent of total operating revenues, 
the Association of American Railroads estimated that railroad 
Operating revenues of $646,860,859 in March, 1944, were 4.6 
per cent more than in the same month of 1943. This estimate, 
it was pointed out, covered only operating revenues and did 
not touch on the trends in operating expenses, taxes, or final 
income results. 

Estimated freight revenues of $485,429,790 in March, 1944, 
were greater than in March, 1943, by 1.3 per cent, while esti- 
mated passenger revenues of $118,652,443 were greater by 22.2 
per cent. Data by districts follow: 
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Eastern District: Thirty-four Class I railroads, whose revenues 
represent 91 per cent of total operating revenues in the Eastern Dis- 
trict, estimated that their operating revenues of $319,010,843 in March, 
1944, were greater than in March, 1943, by 3.9 per cent. Freight reve- 
nue of $241,283,734 was estimated to have decreased 0.1 per cent but 
passenger revenue of $57,337,506 increased 26.5 per cent. 

Southern Region. Seventeen Class I railroads, whose revenue repre- 
sent 63.6 per cent of total operating revenues in the Southern Region, 
estimated that their operating revenues of $74,495,516 in March, 1944, 
were greater than in March, 1943, by 1.6 per cent. Freight revenue of 
$55,240,751 was estimated to have decreased 0.2 per cent, but passenger 
revenue of $14,896,930 increased 8.5 per cent. 

Western District: Thirty-six Class I railroads, whose revenue rep- 
resent 78.3 per cent of total operating revenues in the Western District, 
estimated that their operating revenues of $253,354,500 in March, 1944, 
were greater than in March, 1943, by 6.6 per cent. Freight revenue of 
$188,905,305 was estimated to have increased 3.6 per cent and passenger 
revenue Of $46,418,007, 22.1 per cent. 


Ex Parte 148 Rate Suspension 


The Commission, April 17, issued a “show cause” order in 
Ex Parte 148, requesting the railroads and all other parties to 
the proceeding to show cause on or before May 8 why it should 
not modify its present order therein by extending until January 
1, 1945, the suspension of the Ex Parte 148 increases that will 
expire July 1. 

Declining net railway operating income in recent months 
has raised a question as to whether the time has come for the 
railroads to ask that the suspension of the Ex Parte 148 in- 
creases be lifted. February was the ninth consecutive month 
in which the net earnings of the carriers had shown a decline, 
the Association of American Railroads pointed out in its state- 
ment on earnings for that month (see Traffic World, April 8, 
p. 1003). 

Some railroad executives are veering around to the point 
of favoring a move by the railroads to seek restoration of the 
increases. William White, president of the Delaware, Lacka- 
wanna and Western Railroad, said April 13 that the railroads 
must have either a decrease in wages or the restoration of the 
Ex Parte 148 increases if they were to be kept in a financially 
healthy condition in the postwar period (see Traffic World, 
April 15, p. 1066). 

It is questionable, however, whether the railroads will ask 
that the suspension order be lifted July 1. If the net continues 
to decline, however, that request may be made later in the 
year with a view to obtaining an increase January 1, 1945. 

A committee of railroad traffic officers is handling the Ex 
Parte 148 situation for the carriers and is expected to come to 
a conclusion early in May as to the position the carriers will 
take with respect to the Commission’s show cause order. 


Decline In Earnings 


A. A. R. statistics for the year ended February 29, 1944, 
show that the rate of return on property investment averaged 
4.88 per cent in that year as against 5.87 per cent in the year 
ended February 28, 1943. 

Class I railroads in the first two months this year had a 
net railway operating income, before interest and rentals, of 
$167,317,095 compared with $210,923,392 in the same period of 
1943. These carriers for the first two months this year had 
estimated net income, after interest and rentals, of $91,500,000 
as against $124,798,638 in the corresponding period of 1943. 

Suspension of the Ex Parte 148 increases and the increases 
in wages railroad employes have obtained are reflected in the 
declining earnings of the carriers. Talk has been heard that 
the employes, in a few months, may start another wage in- 
crease movement. If there is such a development and the pres- 
ent trend in earnings continues, the railroads, it is pointed out, 
may be confronted with a serious situation with respect to rate 
and wage levels. 

The freight rate increases authorized in the original report 
in Ex Parte 148 included increases of 6 per cent on commodities 
generally except specific commodities treated otherwise in the 
report; 3 per cent on the basic or raw products of agriculture, 
animals and products including fresh milk and cream in either 
freight or passenger service, products of mines with certain 
exceptions, and a few additional commodities named in an 
appendix to the report; and an average of somewhat less than 
3 per cent on anthracite, bituminous coal, coke and lignite (in 
specific amounts a ton). There were no increases authorized 
in the rates on iron ore and iron sinter. 

The authorized increases were made effective March 18, 
1942. In its decision of April 12, 1943, making its first suspen- 
sion of the increases effective from May 15, 1943, to January 1, 
1944, the Commission said that the revenue received from the 
freight rate increases in 1942 totaled $226,455,000. The second 
suspension removed the increases until July 1 this year. In 
answer to the show-cause order with respect to the second sus- 
pension the railroads said that, because of peculiar uncertain- 
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ties ‘“‘now facing them with respect both to their costs of opera- 
tion and their volume of traffic in the immediate future the 
petitioning railroads consent” to the further suspension of the 
increases. 

After the railroads made that statement the railroad unions 
carried forward their wage increase movement with the result 
that, based on employment for the year ended September 30, 
1943, they obtained increases in wages that are estimated to 
amount to $358,000,000 a year. That is an expense of operation 
the railroads did not know about when they consented to the 
suspension from January 1 to July 1, 1944, it is pointed out, 
though they had reason to expect, at that time, that their wage 
bill was likely to be increased. 


Inflation Angles 


The wage bill increase estimate of $358,000,000, computed 
by rail officials, is not far from the $350,000,000 a year the 
Office of Price Administration said would be saved by the ship- 
ping public as the result of the suspension of the Ex Parte 148 
increases—a suspension for which the O. P. A. took credit (see 
Traffic World, May 15, 1943, p. 1141). On the basis of the two 
amounts stated, it is pointed out, the railroads are “out” 
$708,000,000 a year—that is, they are paying out $358,000,000 
a year more in wages as a result of the wage increases and are 
taking in $350,000,000 less in revenue as a result of the suspen- 
sion of the Ex Parte 148 increases. The O. P. A. said that to 
permit the railroads to keep on charging the Ex Parte 148 in- 
creases would be inflationary. The Office of Economic Stabili- 
zation said that the wage increases by which the railroads pay 
out $358,000,000 more in wages would not be inflationary. 


Traffic Increases 


Though the net earnings of the railroads have been declin- 
ing, the volume of freight traffic has been increasing. Latest 
revenue ton-mile estimates show that the volume of freight 
traffic, measured in ton-miles, handled by Class I railroads in 
February was greater by 10.5 per cent than any corresponding 
month on record (see Traffic World, March 25, p. 839), while 
March traffic was 2 per cent over March, 1943 (see elsewhere). 

Commission statistics show that revenue tons carried in 
December, 1943, totaled 243,402,534 as against 226,693,618 in 
December, 1942, and 3,031,918,068 tons for 1943 as against 
2,817,370,941 tons for 1942. 


COMMISSION ORDERS 

No. 28920, Hoffman Beverage Co. vs. Pacific Electric et al. 
of complairant, and intervener Nedick’s Stores, Inc., 
reargument and reconsideration, denied. 

W-81, McAllister Lighterage Line, Inc., contract carrier applica- 
tion. Petition of applicant for reopening and reconsideration and its 
request for coral argument, denied. 

No. 29055, Tide Water Associated Oil Co. vs. Southern Pacific et al. 
Complaint dismissed. 

MC 22589, Campus Travel, Inc., common carrier application. 
opened for reconsideration. Order of November 27, 1943, vacated. 

MC 89765 Sub. 2, Gerald C. Phelps, Loren Phelps and Ray W. 
Phelps, extension, Ohio. Reopened for further hearing. Order of 
January 21, vacated. 

No, 29039, Acme Fast Freight, Inc., et al. vs. Central Package Car 
Co. et al., and No. 29039 Sub. 1, Middlewest Motor Freight Bureau vs. 
Same. Complaints dismissed. 

1. & S. M-2347, Household goods in Massachusetts. Petition for va- 
cation of suspension order filed by Household Goods Carriers’ Bureau, 
denied. 

1. & S. 5171, Less-carload class rates between Arkansas and Louisi- 
ana, and |. & S. M-2184, Less-truckload class rates between Arkansas and 
Louisiana. Reopened for reconsideration. Order of January 14, further 
modified so as to postpone effective date thereof until further order of 
Commission. 

MC F-2207, John Bridge, control; Lecrone-Benedict Ways, Inc., 
purchase, Great Central Transport Corp. Time within which petitions 
for reconsideration may be filed, extended to April 28. 


Petition 
for rehearing, 


Re- 


MOTOR FINANCE CASES 


MC F-2479, Suburban Motor Freight, Inc.—Purchase—Lecrone-Bene- 
dict Ways, Inc., and MC F-2483, Wheeling-Steubenville Truck Service, 
Inc.—Purchase—Lecrone-Benedict Ways, Inc. Application for authority 
under section 210a(b) of Suburban Motor Freight, Inc., of Columbus, 
Ohio, for temporary operation of a portion of the motor carrier rights 
of Lecrone-Benedict Ways, Inc., also of Columbus, denied. Application 
for authority under section 210a(b) of Wheeling-Steubenville Truck 
Service, Inc., of Wheeling, W. Va., for temporary operation of a por- 
tion of the motor carrier rights and properties of Lecrone-Benedict 
Ways, Inc., denied. 

MC F-2487, David C. Doyle—Purchase—Michigan Interstate Motor 
Freight, Inc. Application for authority under section 210a(b) of David 
C. Doyle, doing business as Doyle Freight Lines, of Saginaw, Mich., 
for temporary operation of motor carrier rights and properties of 
Michigan Interstate Motor Freight, Inc., of Kalamazoo, Mich., granted, 
with conditions. 

MC F-2326, H. Q. Hamilton et al.—Control; Arkansas Motor Freight 
Lines, Inc.—Purchase—L. L. Rhoades. Purchase by Arkansas Motor 


TRAFFIC WORLD 


Freight Lines, Inc., of Fort Smith, Ark., of the operating rights and 
property of L. L. Rhoades, doing business as P. C. Motor Freight 
Lines, also of Fort Smith, and acquisition by H. Q. Hamilton, Roy C. 
Martin, and Neil Sims of control of said operating rights and property 
through said purchase, approved and authorized, subject to condition. 

MC F-2486, T. M. Rinehart and H. G. Rice—Control; Square Dea! 
Cartage Co.—Lease—B. W. Preussel. Application for authority under 
section 210a(b) of Square Deal Cartage Co. of Detroit, Mich., for tempo- 
rary operation of motor carrier rights and properties of B. W. Preussel, 
dba Trailer Convoy, of Mount Clemens, Mich., granted, with conditions. 


FINANCE APPLICATIONS 

Finance No. 14531, Wheeling & Lake Erie Railway Co., asks au- 
thority to extend its line of railroad from Steubenville, O., to Follans- 
bee, W. Va., by means of trackage right over tracks and a bridge of 
Wheeling Steel Corporation; and to operate over said tracks and bridge 
for the purpose of moving cars loaded with ex-lake ore to unloading 
and storage facilities at East Steubenville, W. Va., and cars made 
empty at such unloading facilities in the reverse direction. 

MC F-2507, Knox Motor Service, Inc., of Cherry Valley, Ill., and 
R. T. Knox, Wendell Knox, Vincent Knox, Joan Knox and M. V. 
Knox, of Rockford, Ill., individuals controlling Knox Motor Service, 
Inc., ask authority to purchase certain operating rights of Knaus Truck 
Lines, Inc., of Kansas City, Mo. 

MC F-2508, Budreck, Inc., of Chicago, Ill., asks authority to pur- 
—— certain operating rights of Huber Motor Transportation Co., of 

ffin, O. 

MC F-2509, H. Q. Hamilton, Neil Sims, and Roy C. Martin, dba 
Motor Express, of Fort Smith, Ark., ask authority to purchase certain 
operating rights, equipment, and property of Motor Express, Inc., of 
Little Rock, Ark. 

Finance No. 14528, Boston & Maine Railroad asks authority to 
purchase all of the property and franchises of the Peterborough Rail- 
road for the purchase price of $96,250, equivalent to $25 a share on the 
outstanding capital stock of the Peterborough. The application said 
the Peterborough properties have been operated continuously since 
May 18, 1895, as part of the B. & M. system, and that, pursuant to 
authority granted in Finance No. 12936, Peterborough Railroad Control, 
240 I. C. C. 742, the B. & M. had acquired 3480 of the 3850 shares of 
capital stock of the Peterborough. All payments are to be made from 
the applicant’s treasury cash, and no securities will be issued in con- 
nection therewith, says the application. 

Finance No. 14530, Pennsylvania Co. asks authority to issue and 
sell $35,000,000 of notes under an indenture to be dated June 1, the 
application being filed in compliance with the Commission’s order in 
Finance No. 13235, Wabash Railroad Control, 252 I. C. C. 319. The 
application said the Pennsylvania Co. would call for redemption on 
Aug. 1, at 106 per cent of the principal amount and accrued interest, 
$44,779,000 of 28-year 4 per cent secured bonds, due Aug. 1, 1963, 
proceeds from the sale of the notes to be applied to the redemption 
of the bonds. The balance of the funds required for such redemption, 
the application said, and expenses, would be paid from the applicant’s 
treasury, and that the $1,221,000 of bonds held by the applicant would 
be cancelled. 

MC F-2505, Charles W. Peters and Gladys Oeters, dba Aalco Ex- 
press Co., of St. Louis, Mo., ask authority to purchase certain operating 
rights of William Leahey, dba Leahey Motor Service, also of St. Louis. 

MC F-1755, Pyramid Motor Freight Corporation, of New York, 
N. Y., asks authority to modify a bond to be delivered to George A. 
Lear, of Glenside, Pa., in connection with purchase of a terminal lo- 
cated in Philadelphia, Pa. 


MC F-2438, Amended. Georgia Stages, Inc., Alaga Coach Lines, 
Inec., Triangle Securities Trust, Mrs. W. L. Andress, W. D. Andress, 
Dorothy Andress Dawkins and Elizabeth Andress Wilson ask authority 
to amend agreement for the exchange of certain operating rights by 
and between Georgia Stages, Inc., and Alaga Coach Lines, Inc. 

MC F-2506, Berry P. Howard, James P. Godwin and Cecil D. 
Quillon, dba Valley Creek Bus Line, of Gate City, Va., ask authority 
to purchase certain operating rights, equipment and property of Leon- 
ard R. Easterling, dba Valley Creek Bus Line, of Nickelsville, Va. 


PETITIONS FOR REHEARING, ETC. 


No. 28923, Hoffman Beverage Co. vs. Lehigh Valley et al. 
plaint asks for reconsideration. 

W-367, Waterways Transportation, Inc., contract carrier application. 
John I. Hay Company, asks for reopening, reinvestigation and recon- 
sideration. 

MC-F 2503, Merchants Motor Freight, Inc., lease, George A. Harris. 
Dohrn Transfer Co. and Hayes Freight Lines, Inc., ask for denial of 
application. 

No. 28861, E. J. Stanton & Son vs. A. T. & S. F. et al. Complainant 
asks for reconsideration by entire Commission. 

MC F-2434, Stephen Kurtz, Sr., and Stephen Kurtz, Jr., dba Steve 
Kurtz & Son, lease, John A. Patterson Trucking Corp. Steve Kurtz & 
Son, New York, N. Y., asks for authority temporarily to operate 
motor carrier properties of John A. Patterson Trucking Corp., New 
York, WN. ¥Y. 

MC F-2496, Howard G. Mathews, dba Mathews Trucking Co., lease, 
Onondaga Freight Corp. Mathews Trucking Co., Fredonia, N. Y., asks 
for authority temporarily to operate motor carrier properties of Onan- 
daga Freight Corp., Syracuse, N. Y. 

W-614; Sherburne Transportation Company, Inc., common carrie! 
application. John I. Hay Co. asks for reopening, reinvestigation and 
reconsideration. 

W-592, T. J. McCarthy Steamship Co., common carrier application, 
and W-729, Automotive Trades Steamship Co., common carrier applica- 
tion. Nicholson Universal Steamship Co. asks for reopening, reconsid- 
eration and postponement of effective date of order of March 7. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
im it have been suspended. Suspension orders contain many sched- 
ules not reproduced here Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2399, the Commission suspended from April 
15 until November 15 the operation of certain schedules as 
published in tariff MF-I. C. C. No. 2 of J. A. Mock and D. G. 
Mock, doing business as J. A. Mock & Son, Huntingdon, Pa. 
The suspended schedules propose a rate of 25 cents a 100 
pounds, minimum 5,000 pounds, in lieu of a present truckload 
rate of 45 cents a 100 pounds, on canned goods from Camden, 
N. J., to Huntingdon, Pa., also rates of 42 and 47 cents a 100 
pounds, minimum 4,000 pounds, in lieu of present truckload 
rates of 45 and 55 cents a 100 pounds, on paper envelopes from 
Huntingdon to Elmira, N. Y., and Washington, D. C., respec- 
tively. 

In I. and S. M-2400, the Commission suspended from April 
17 until November 17 the operation of certain schedules pub- 
lished in supplement No. 5 to tariff MF-I. C. C. No. A-5 of 
Eastern Motor Freight Conference, Inc., Agent, West Hartford, 
Conn. The suspended schedules propose to establish increased 
exceptions ratings on boot or shoe factory supplies between 
certain points in the New York, N. Y. Metropolitan area and 
certain points in Rhode Island and eastern Massachusetts. 

In I. and S. M-2401, the Commission suspended from April 
19 until November 19 the operation of certain schedules as 
published in supplement No. 1 to MF-I. C. C. No. 2 (W. E. 
Whitfield, W. E. Whitfield, Jr.. Hugh C. Whitfield and Mary 
E. Whitfield, doing business as W. E. Whitfield and Sons, 
Lessee and Operator (in part) of Contract Trucking Company, 
Inc., series) of W. E. Whitfield, W. E. Whitfield, Jr., H. C. 
Whitfield, and Mary E. Whitfield doing business as W. E. Whit- 
field and Sons, Las Cruces, N. M. On various petroleum prod- 
ucts in tank trucks, minimum truckload the shell capacity of 
the tank but not less than 3,000 gallons, the suspended sched- 
ules propose to increase rates from El Paso, Tex., to Alamo- 
gordo Air Base, N. M.; from western Texas to all points in 
New Mexico, and from Albuquerque, N. M., to Flagstaff and 
Holbrook, Ariz. 

In I. and S. No. 5294, the Commission, on its own motion, 
suspended from April 20 until November 20 the operation of 
certain schedules as published in supplements Nos. 34 and 35 
to joint tariff, Agents W. S. Curlett’s I. C. C. No. A-763 and 
B. T. Jones’ I. C. C. No. 3742. The suspended schedules propose 
to reduce, over certain routes, the rates on newsprint paper and 
ground wood paper, in carloads, from Buffalo, Niagara Falls 
and North Tonawanda, N. Y., to Fort Myers, Panama City and 
St. Petersburg, Fla., without observing the provisions of section 
4 of the interstate commerce act. 

In I. and S. M-2402, the Commission suspended from April 
20 until November 20 the operation of certain schedules pub- 
lished in 5th revised page 12-B to tariff MF-I. C. C. No. 33 of 
J. L. Beeler, Agent, Los Angeles, Calif. The suspended sched- 
ules propose to increase the rates on tissue paper and toilet 
paper within the Los Angeles, Calif., commercial zone. 

In I. and S. M-2403, the Commission suspended from April 
20 until November 20 the operation of all schedules published 
in tariff MF-I. C. C. No. 5 of Metropolitan Motor Carriers Con- 
ference, Inc., Agent, Newark, N. J. The suspended schedules 
propose to cancel all commodity rates, and to increase class 





























































to and between points in New York and New Jersey located in 
the New York, N. Y., short-haul area. 






GRANITE RATE COMPLAINT 


Central Truck Lines, Inc., and Wilson Truck Co., Inc., 
have filed with the Commission a motion to dismiss the com- 
Plaint in MC C-387, Victory Granite Co. vs. Central Truck 
Lines, Inc. The proceeding involves an allegation by Victory 
Granite that the rate charged on 58 crates of polished building 
granite, shipped on or about April 18, 1941, from Sauk Rapids, 
Minn., to Tampa, Fla., was in violation of section 216. The 
complainant asked a cease and desist order and that the Com- 
mission make a finding as to a reasonable rate at the time of 
the movement. 

The defendant truck lines said that Victory Granite had 
shown no injury to itself and no need for any cease and desist 
order. As to the request that the Commission find what would 
have been a reasonable rate at the time of the movement, the 
truck lines said the Commission was limited in investigations, 
by section 216(e), to the prescribing of rates “thereafter to be 
observed.” As the Commission had no power to order the de- 
fendants to pay the complainant any damages, they said, such 
a finding would be “futile and null and void.” 

The truck lines said there was no evidence as to circum- 
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stances surrounding the movement, the service necessary or 
desired, the cost of such service, any competitive situation, nor 
as to the presently applicable rate and that, consequently, 
there was nothing on which the Commission could make any 
order as to rates hereafter to be observed, “except that the 
applicable rate should be applied, whatever it may be.” 


Ex-Barge Grain Proportionals 


Briefs have been filed by the respondents and protestants 
in I. and S. No. 4718, Grain Proportionals, Ex-Barge to Official 
Territory. The proceeding involved originally an authorization 
by the Commission for eastern railroads to cancel the applica- 
tion of proportional or re-shipping interstate rail rates on grain 
and products from Chicago and Peoria, Ill., St. Louis, and 
other related grain rate-break points, to eastern destinations, 
when that traffic arrived at the rate-break point by boat or 
barge over the Illinois waterways. The Supreme Court of the 
United States sustained the Commission. 

On July 13, 1943, the Commission reopened the proceeding 
to receive evidence on: 1. Whether or not re-shipping or pro- 
portional rates should be prescribed for interstate transporta- 
tion by railroad of ex-barge grain, in carload lots, from Chi- 
cago, Ill., and other related points of origin to eastern destina- 
tions; 2, if the Commission decided that such re-shipping or 
proportional rates should be prescribed, then to determine 
what would be reasonable and otherwise lawful rates; and 3, 
to determine what, if any, reasonable and otherwise lawful 
joint rates for the interstate transportation of grain, in carload 
lots from points of origin served by the A. L. Mechling Barge 
Line to the eastern destinations, should be prescribed. 

Hearings were held at Chicago before Examiner B. Fuller, 
from December 14 to December 22, 1943 (see Traffic World, 
Dec. 18, p. 1525, and Dec. 25, p. 1581). 


The respondent carriers asked that the Commission arrive 
at a rate level in keeping with the principles heretofore an- 
nounced by it in connection with its regulation of barge-rail 
traffic under the provisions of the interstate commerce act. A 
rate level so arrived at would avoid the difficulties encountered 
under the present basis applicable to this ex-barge grain from 
Illinois, they said, adding: 


The present basis was not arrived at in keeping with the principles 
established by the Commission for water-rail rates, and it does not 
comply either with said principles or with those provisions of the act 
pertaining to water-rail traffic. A rate basis properly arrived at in 
keeping with.the principles established by the Commission under pro- 
visions of the act pertaining to water-rail traffic, will develop a rate 
level for the ex-barge grain which will enable it, under its appropriate 
rate level, to enter into the whole rate structure as a harmonious part 
thereof, rather than complete disrupt the presently effective reasonable 
rail rate structure. 


The importance of the carriers’ problems, they said, was 
that, while they had for decision problems connected with the 
movement through Chicago and the fixing of a proper level on 
ex-barge grain east of that point, it must be realized that 
similar conditions from a transportation standpoint existed in 
connection with “a myriad of points throughout this waterway 
system which is crisscrossed by our present rail-rate structure 
applicable to the grain and grain products traffic. What we do 
here will establish a basis for requests for similar rates from 
many other ports of interchange between barge and rail lines 
throughout this waterway system and throughout this grain 
rail-rate structure.” 

After pointing out that two Chicago grain merchants han- 
dled 81 per cent of all the ex-barge grain moving through Chi- 
cago, and that four of them handled 95 per cent, and averring 
that the barge line handling the Illinois business was doing so 
at a rate level that, “without the ability to pick up business on 
the side, . . .” would simply allow the operator to come out 
even without considering any interest on investment in equip- 
ment, the carriers said the Chicago dealers were willing that 
they continue a rate situation resulting in higher rail charges 
to intermediate shippers than the rail charge on “this Illinois 
grain east of Chicago which arrives at Chicago in a barge.” 

While expressing concern for the producer whose wares 
they merchandised, said the carriers, the Chicago merchants 
either did not see or were not concerned with the interest of 
the producer located in the higher-rated intermediate territory 
whose wares must be merchandised in the same ultimate con- 
suming areas in competition with the Chicago merchants. The 
grain merchants were wholly unconcerned with the preserva- 
tion of the rail-rate structure, said the carriers, adding that, 
having purchased their grain on a common value in Chicago, 
they desired one rate for the further hauling of that grain east 
of Chicago, “whether the grain came from a near-by point in 
Illinois or whether the grain came from distant points.” 

The protestant grain interests said that “the continuance 
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of barge grain traffic on the Illinois Waterway is in the hands 
of the Commission.” If the movement was to be curtailed by 
the fixing of higher re-shipping rates on ex-barge grain than 
on ex-rail grain, they said, from the same origin or by the 
determination of a joint rate higher than the existing combina- 
tions, the rail carriers would by indirection “have accomplished 
their purpose, the mandate of Congress will have been by- 
passed, and the economic progress of man, ever striving to 
move his products from producer to consumer at a lower cost, 
will have been thwarted.” 


The protestants said that the Chicago market which, they 
said, was the Chicago Board of Trade, was in a peculiar posi- 
tion with reference to other markets in the merchandising of 
corn. That market established the value of corn both east and 
west of Chicago, and was the predominant factor in establish- 
ing the value of corn on all other exchanges, they said, adding 
that the board permitted a physical delivery of corn in satis- 
faction of futures contracts. This, they said, was not permitted 
on the Indianapolis, Ft. Wayne, or any other markets in the 
intermediate territory. Admittedly, they said, other markets 
and most large buyers hedged on the futures market of the 
Chicago Board of Trade. These facts should be considered, 
they contended, in connection with the statement they said was 
many times made in the record: “That corn of a given grade 
and species, at a given time, comes to a common value on the 
Chicago market.” They added: 


Since the Chicago market establishes the price of corn, that state- 
ment is true in fact. The producers and shippers of corn west of Chi- 
cago get the Chicago price less the cost of transportation of the corn 
to Chicago, and, the consumer of the corn east of Chicago pays the 
Chicago price for corn plus the cost of transportation from Chicago to 
the point of destination. These are two separate and independent trans- 
actions and must be so treated in order to establish proper reshipping 
rates on ex-barge grain. 


The grain interests said that the American Federation of 
Farm Bureaus and the Illinois Agricultural Association, organ- 
izations composed of many thousands of producers, were, after 
careful study of the entire situation, actively participating in 
the case because if a higher re-shipping rate was established 
in ex-barge grain than on ex-rail grain from the same origin, 
the only one to stand the loss was the farmer, the producer 
of the grain. They said that all parties who handled grain were 
now receiving, and because of competitive conditions under 
which each must operate, would continue to receive, only a 
fair and normal margin that could not be reduced and still 
permit them to operate at a profit. 


Joined in the protestants’ brief were Co-Operative Allied 
Grain Dealers Corporation; Illinois Agricultural Association; 
and the American Farm Bureau Federation. 


Western Railroads 


A brief on behalf of the western rail carriers, filed with 
the Commission in I. and S. No. 4718, said that there was no 
transit tariff applying to ex-barge grain while at rest in Chi- 
cago elevators, and that there was no tariff provision that 
created a fictional through movement of barge grain. Propor- 
tional rates were in essence balances of through rates, said the 
carriers, and that the transportation of grain, no matter what 
kind of earlier transportation it had received, was, in fact as 
distinguished from fiction, at an end when placed in storage. 
The transportation of grain arriving by barge was, both in fact 
and fiction, at an end when stored in Chicago elevators, they 
added, and that any later movement of grain from Chicago 
which theretofore moved to Chicago by barge might not be 
held to be a continuation of the earlier transportation. 


The carriers also maintained that the transportation of 
grain to Chicago by water from Illinois River points was in 
intrastate commerce, and that the Commission was without 
jurisdiction over such transportation. They pointed out, also, 
that the Commission was without jurisdiction over any trans- 
portation by a water carrier of commodities in bulk, whether 
interstate or intrastate, when the cargo space was being used 
to carry not more than three such commodities. Since part III 
of the act became effective, they said, Mechling Barge line had 
taken great pains to have its freight bills or manifests, cover- 
ing the arrival of grain at Chicago, show a notation or cer- 
tificate, and that in no case were more than three bulk com- 
modities listed in the certificate. They said, also, that no doubt 
one of the purposes thought to be served by such a certificate 
was to avoid violations of section 4 by reciting the facts that 
showed that the Commission had no jurisdiction over the trans- 
portation of grain by Mechling to Chicago. 

After criticizing the position taken by “a certain few large 
Chicago grain merchants in insisting that the benefit of sub- 
sidized transportation be preserved for the farmers in the 
vicinity of Illinois River points . . .” and averring that the 
advantages sought to be retained were enjoyed much more 
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extensively by the grain dealers in Chicago than by the farmers, 
the carriers said that public expenditures for improvement of 
the Illinois waterway had amounted to more than $69,000,000 
from July 1, 1920, to June 30, 1941. The cost to the public of 
maintaining “this free right of way” in 1940, without any charge 
for use by the barge lines, had been about $565,647, they said, 
adding that there had been 761,364,345 ton-miles of traffic over 
the waterway in 1940. Based on this volume of tonnage and 
on annual capital and maintenance costs, the annual cost a 
ton-mile was 5.4 mills, they said, and that “if the barge lines 
on the Illinois River were obliged to pay for the value of their 
use of right-of-way and terminals they also would be obliged 
to more than double their rates.” 


Federal Barge Lines Brief 


Federal Barge Lines asked that the examiner devote a 
separate section of his proposed report to the matters covered 
by its brief, and that he recommend a finding that reshipping 
rates on ex-barge grain transported by Federal from Kansas 
City to Chicago that were, or might be, higher than the re- 
shipping rates contemporaneously provided on ex-rail grain 
from the same origin were, and would be unjustly discrimina- 
tory against Federal in violation of section 3(4). 

In asking the same “protection of the act” against re- 
shipping rates on ex-barge wheat brought by it from Kansas 
City that were or might be higher than rates on ex-lake wheat 
brought from Duluth, Federal said it might be argued that 
section 3(4) did not apply to that situation because the ex-lake 
traffic was transported under the bulk-exemption provision of 
section 305(b) of part II. However, it said, the lake carriers 
were common carriers within the general definitions in part 
III and consequently came under the definition of connecting 
lines in section 3(4), regardless of the bulk-exemption feature. 
If the Commission found that section 3(4) did not cover dis- 
crimination in favor of ex-lake traffic and carriers, and dis- 
crimination against ex-barge traffic and carriers, Federal asked 
that the situation be corrected by orders entered under sec- 
tion 1, 2, and 3(1). 

Federal said there was no dispute as to the facts on which 
it relied to support its claim that section 1 and 3(4) required 
eastern lines to maintain the same re-shipping rates on ex-barge 
grain from Kansas City as were maintained on ex-rail grain 
from the same origin. As a matter of fact, it said, the eastern 
lines completely ignored the situation with which Federal was 
concerned, and that “in the prior reports herein were success- 
ful in persuading the Commission to do likewise.” 

The government barge line quoted a great number of cases, 
saying they supported its view that section 3(4) was intended 
to prohibit discrimination between connecting carriers brought 
about by the use of restricted proportionals. As a matter of 
fact, it added, when traffic moved on combination instead of on 
single-factor, joint through rates, it was difficult to see how a 
carrier could possibly discriminate in its rates and charges be- 
tween connecting lines except by the method of rate publica- 
tion complained of in this case. It said the fact that the re- 
shipping rates did not apply on ex-truck traffic, which it said 
had been relied on in the prior decisions, in the proceeding, 
was wholly beside the point, although, it said, it was significant 
on the point that the Commission had not decided the case 
under section 3(4) as amended. 


Grain Interests 


The brief of the Chicago Board of Trade, and those joined 
with it, asked six findings on behalf of all parties to the brief, 
another finding on behalf of the Chicago elevators, and another 
on behalf of the Montana Flour Mills Co. (Cleveland Division). 
The findings requested, generally, were that reasonable re- 
shipping rates on ex-barge grain should not exceed contempo- 
raneous rates on ex-rail grain from the same origins, or on ex- 
lake grain, with corresponding findings of prejudice and pref- 
erence. 

“We earnestly request that the examiner make a full dis- 
closure of those facts (as summarized in the brief) in his pro- 
posed report,” said the brief, “so that they may not be mis- 
conceived and misunderstood by the Commission when the 
final report herein is written.” 

It was undisputed on the record that ex-barge grain could 
not move via rail on the rates approved by the Commission in 
the prior decision, said the brief, and that the present volume 
could not be maintained unless the existing rates were con- 
tinued. Even a penalty of only one or two cents a hundred 
pounds in the separately established re-shipping rates would 
kill off a large portion of the movement, it said, adding that 
the same effect would be experienced if through barge-rail 
rates were prescribed correspondingly higher than the present 
combinations. 

“We respectfully submit that no principle of rate regula- 
tion can possibly support rates admittedly designed for the 
purpose of stopping, rather than permitting, traffic to flow,” 
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said the brief. “In the more than 50 years in which the Com- 
mission has subjected railroad rates to impartial regulation, it 
has never, up to the prior decision herein, placed its stamp of 
approval on rates so designed.” 


Government Briefs 


In asking fourteen findings, generally in support of the 
proposition that the farming community would suffer if grain 
transported into Chicago or other re-shipping points by barge 
was penalized with reference to the out-bound rate, the brief 
on behalf of the War Food Administrator and the Department 
of Agriculture said: 


This is not the first barge-rail proportional case, but, so far as we 
can ascertain, it is the first such case that has involved the possible 
elimination of water carriage for an important agricultural commodity 
over an important waterway and into an important market. It is the 
first case of its kind to reach the Supreme Court where judicial notice 
was taken of its economic importance and the finding made that ‘‘in a 
proper proceeding’’ the Commission ‘‘might prescribe proportional rates 
on this ex-barge traffic lower than local rates or joint barge-rail rates 
lower than the combinations.’’ This is that proceeding; and the ex- 
aminer should regard its history-making significance not only against 
its portentous background but also in the light of its precedent-making 
potentialities. The case represents rate-making history on the march. 


The Price Administrator, in his brief, asked the Commis- 
sion to require the respondents to maintain the present pro- 
portional rates and to take no action to increase such rates at 
least until after the present war emergency. His brief was 
entirely directed to the effect of the proposals on prices of 
corn and corn products because, he said, this was the principal 
grain moved over the Illinois Waterway and the one with which 
the varied interests were principally concerned at the hearing. 

The administrator said the effect of the proposed increased 
rates would be either to stop the movement of corn, or, if it 
was sufficiently scarce, would result in increased delivered 
prices that would either be passed on to subsequent purchasers 
of corn products, or would increase the costs of manufacturers 
who might or might not be able to absorb such costs. In either 
situation, he said, the result was adverse to the effective prose- 
cution of the war. 

He said that ‘the complementary relationship of the inter- 
state commerce act with the stabilization act, viewed in the 
light of wartime conditions generally, leads to the conclusion 
that at a time when the respondents do not need added rev- 
enues, their rates should not be increased above the ‘lowest 
cost’ or reasonable minima, particularly in view of the adverse 
effects of the increases upon the wartime stabilization program 
and the effective use of the Illinois Waterway.” 


Divisions on Perishable Traffic 


By agreement of the parties to the proceedings, the Com- 
mission’s Bureau of Transport Economics and Statistics has 
filed an analysis of the cost data submitted by the railroads in 
No. 26459, Florida East Coast Railway vs. Atlantic Coast Line 
Railroad Co. et al., embracing No. 26462, Florida East Coast 
Railway vs. Same, involving an effort of Florida East Coast to 
obtain more favorable divisions of the rates on fresh vegetables 
and citrus fruits, in carloads, from points on complainant’s line 
to destinations in eastern trunk-line and New England terri- 
tories, than those prescribed by the Commission, 235 I. C. C. 
211, decided November 6, 1939. 

The bureau, after outlining the elements to be considered 
in the establishment of divisions, said it was of the opinion that 
the evidence of record did not justify an increase in Florida 
East Coast’s divisions. The bureau went exhaustively into the 
elements of constant and variable expenses, and its method of 
dealing with them in connection with the traffic studied in the 
involved proceedings. 

In an introductory statement, the bureau said that Florida 
East Coast was dissatisfied with the division prescribed (the 
percentage to be received by Florida East Coast out of the 
rate factor south of Richmond, Va., varying from 30 per cent 
for 60 miles and under on the Florida East Coast line, to 54 
per cent for 450 miles and over 400), and had requested re- 
opening for further hearing and consideration, granted by an 
order of April 8, 1940. Subsequently, the bureau said, the head 
Cost analyst in the bureau was directed to prepare a cost study 
for the traffic involved, and that, under date of July 19, 1941, 
the complainant and defendant carriers were ordered to com- 
pile and furnish the data and information prescribed in the 
cost formula designated as Rail Form C. Complainant and de- 
fendants had each criticized the study of the others with respect 
to various factors used, it said, and that criticism had also been 
directed to the valuation figures furnished by the Commission’s 
Bureau of Valuation. 

The analysis consists of 29 mimeographed pages describing 
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the bureau’s handling of the cost data submitted, and 58 pages 
devoted to the criticisms filed by the parties, and tables show- 
ing the development of the involved data, a total of 87 pages. 

The bureau set forth the following conclusions as to fac- 
tors to be considered in the establishment of divisions: 


In the determination of the division of joint rates consideration 
must be given, among other things, to the amount of revenue required 
by the carriers to pay their operating expenses and taxes, and to pro- 
vide a fair return on the value of the railroad property held for and 
used in the service of transportation and also to the question whether 
any particular participating carrier is an originating, intermediate, or 
delivering line, as well as to any other fact or circumstance which 
would ordinarily, without regard to the mileage haul, entitle one 
carrier to a greater or less proportion than another carrier of the 
joint rate. The bureau’s analysis treats only of such cost evidence as 
relates to these factors. 

The carrier’s total expenses can be separated into two components, 
those expenses which, over a period of time, vary directly with the 
volume of traffic handled and hence are directly assignable to particular 
kinds of traffic (i. e., the out-of-pocket or variable expenses), and 
those expenses of a constant or fixed character which are not capable 
of assignment to particular kinds of traffic but which, being of the 
nature of a general transportation burden resting upon the traffic as 
a whole, must be borne by the various kinds of traffic in proportion to 
the ability of each to pay. The contribution which any particular kind 
of traffic can make to the constant or indirect costs consists of the 
difference between the revenues received and the out-of-pocket costs of 
handling it. The amount of this contribution will vary between com- 
moditis depending upon the level of the rate, the out-of-pocket costs 
of handling the traffic, and the volume of the movement. Assuming 
that none of the carriers should be expected to haul the traffic for less 
than out-of-pocket costs, the procedure in fixing divisions, in so far as 
costs are concerned, becomes as follows: First, the determination of 
the out-of-pocket costs incurred by each of the participating carriers in 
hauling the joint traffic; second, the determination of the aggregate 
amount of the contribution to the participating carriers’ joint costs 
based on the difference between the total out-of-pocket costs and the 
total revenues; and third, the just and equitable distribution of this 
amount among the participating carriers, giving recognition to the 


revenue needs of each to cover its operating expenses, taxes and a fair 
return. 


In describing its cost formula (Rail Form C), the bureau 
said that transportation and maintenance expenses were com- 
puted separately by operating divisions or districts, and that 
the costs were then divided among running, switching, station 
and special services. The running service portion of the trans- 
portation was further subdivided between through trains and 
way trains, it said, and that the expenses in each of these sub- 
groups were further broken down for the purpose of associating 
each item of expense with the service unit, the production of 
which occasioned the expense, and continued: 


For example, the locomotive expenses which are independent of the 
weight of the locomotives are reduced to a cost per locomotive-mile, 
followed by a further separation between through and way trains. Loco- 
motive expenses which are variable with the weight of the locomotive 
are expressed as a cost per locomotive ton-mile. Expenses related to 
train operation, such as trainmen’s wages, are stated as a cost per 
train-mile, a separation being made between through trains and way 
trains. Other expenses, such as fuel and water, are expressed as a 
cost per gross ton-mile. Freight train car expenses are reduced to cost 
per car-mile. Swithing expenses are expressed as a cost per engine- 
minute. Carload station clerical expenses are reduced to a cost per 
carload consignment. The expenses for car rental are expressed as a 
cost per car-mile. The expenses for special services are stated as a cost 
per unit of service rendered. To sum up, the carriers’ costs are 
reduced to a cost per service unit using the eight units listed. 


The bureau said that the costs a unit included not only 
operating expenses, taxes, and rents, but also an allowance for 
a return at 534 per cent on the value of property used. The 
return on the value of running tracks for the various segments 
of the line over which the study traffic moved (in 1939 and 
1940) was stated as a cost a gross ton-mile, said the bureau, 
and that the return on the value of road locomotives was re- 
duced to a cost a locomotive hour for the weight engines used 
in handling the study traffic. The return on the value of prop- 
erty used in switching operations was expressed as the cost a 
yard engine minute or train switching engine minute, it said. 

“The computation of the number of service units required 
to handle the traffic under study over each of the participating 
carrier’s lines is based on an analysis of the trains which ac- 
tually handle the traffic over each train district,” said the 
bureau, “the switching required at the origin, intermediate, or 
interchange points, and the station and special services per- 
formed. The running service units reflect the distance traversed 
on each train district, the weight of the train, the weight of the 
locomotive used, the use of helper locomotives, if any, the net- 
weight of the load, the tare weight of the equipment, and the 
return-empty movement of the equipment.” 

After describing further the method of “pricing out” the 
service units performed by each carrier on each division to pro- 
duce running service costs for the representative trains in 
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which the traffic was handled, and other costs, the bureau said 
the formula thus reflected the following transportation condi- 
tions that related to the cost of the service: 


The length of the haul, the weight of the trains carrying the perish- 
able traffic, the weight of the locomotives used, the amount of helper- 
locomotive service, the amount of switching service received at origin, 
intermediate, and interchange points, the net weight of the load, the 


tare weight of the car, the per cent empty return of the equipment 
and the special services performed. 


The bureau said that as the formula was originally applied 
no distinction had been made between the out-of-pocket or 
variable expenses, i. e., those expenses that were capable of 
direct assignment to a particular kind of traffic, and that the 
remaining expenses consisted of the constant or indirect costs. 
The effect of the bureau’s procedure, it said, was to apportion 
those constant expenses on the basis of the directly assignable 
expenses, and described a supplementary study introduced by 
the bureau after the carriers had completed their application 
of the formula. This supplementary study, it said, showed the 
out-of-pocket costs for the handling of the perishable traffic; 
a fully distributed cost consisting of the out-of-pocket costs 
plus the constant costs, but excluding passenger deficits; and 
a fully distributed cost consisting of the out-of-pocket costs 
plus the constant costs, the latter including the passenger def- 


icits. Describing the appointment of the constant costs, it 
continued: 


The constant costs are apportioned over the traffic on a prorata 
ton and ton-mile basis, one ton or one ton-mile being treated as no 
different from any other ton or ton-mile. Constant expenses solely 
related to the line-haul operation, such as the non-use portion of the 
maintenance of roadbed and tracks used in running service, and the 
constant expenses related to intertrain and intratrain switching at in- 
termediate points, are distributed on a revenue ton-mile basis. Con- 
stant expenses solely related to switching work performed at origin or 
destination points and to station service are distributed on the basis 
of the revenue tons originated and terminated. All remaining constant 
expenses which could not be solely related to either the line-haul or 
terminal operations are arbitrarily apportioned between line-haul and 
terminal on the basis of the out-of-pocket expenses. 


The bureau said the proportion of expense considered out- 
of-pocket or variable differed by accounts. The variable por- 
tion included between 70 and 80 per cent of the carriers’ total 
operating expenses, rents, and taxes, it said, and that it also 
included a return on 50 per cent of the value of the road prop- 
erty and a return on 100 per cent of the value of the equip- 
ment. The bureau continued: 


In computing the out-of-pocket costs uniform percentages were 
applied to the accounts of all the carriers involved. The out-of-pocket 
factors or percentages used were based on extensive studies intro- 
duced by the bureau showing that portion of the costs of the Class I 
carriers which, over an extended period of time, are variable with the 
volume of traffic handled. Such studies were made separately for the 
eastern, southern and western sections of the United States. As the 
passenger traffic of the carriers in no case made any contribution to 
the constant costs, the total system constant costs are included in he 
study in their entirety. The passenger deficits, as developed in the 
bureau’s supplementary study, were computed by subtracting the pas- 
senger revenues from the passenger out-of-pocket costs. 


The bureau said the importance of the perishable traffic to 
each of the participating carriers was indicated by a statement 
included in the “conclusions,” based on data furnished by 
Florida East Coast, showing the per cent that the system total 
perishable traffic, local and inter-line, constituted of the total 
system traffic, by tons and revenues, respectively, for each of 
the four roads involved, as follows: Florida East Coast, 9.93, 
and 16.83; Coast Line, 3.77 and 15.69; Seaboard, 2.59 and 11.23; 
and Southern, 0.91 and 1.83. 


In finding that the evidence did not justify an increase in 
Florida East Coast’s divisions, the bureau said that the figures 
that might support that road’s contention that, from a revenue 
standpoint, it must rely on the perishable traffic to a somewhat 
greater extent than the other carriers were offset by “the 
showing that East Coast’s present share of the divisions exceeds 
its share of the costs by from two to five percentage points on 
76 per cent of the traffic; i. e., that interchanged with Coast 
Line and Seaboard; and that on the remainder of the traffic 
which is interchanged with Southern, East Coast receives an 
amount in excess of its out-of-pocket costs but Southern fails 
to cover its out-of-pockets costs. In the opinion of the bureau 
the evidence of record relating both to the carrier’s assigned 
and apportioned costs for hauling perishables, and their respec- 
tive revenue needs to cover their system operating expenses 
and taxes, plus an allowance for a fair return, does not justify 
an increase in East Coast’s divisions.” 










TRAFFIC WORLD 


Moran Towing Rights 


The applicant and W. E. Hedger Transportation Corpora- 
tion have filed exceptions to the proposed report of Examiner 
Morris H. Konigsberg in W-12, Moran Towing & Transportation 
Co., Inc., Application. Moran Towing asked clarification of 
portions of the report, and Hedger Transportation argued that 
the applicant’s entire operations were of such a character as 
to be exempt under some provision or other of the interstate 
commerce act, or under the Commission’s order in Ex Parte 147. 

On further hearing in the proceeding, the examiner recom- 
mended that the Commission find the operations by Moran to 
have been those of a common carrier and that it was entitled 
to continue such operations by towing vessels in the perform- 
ance of general towage between ports and points along the 
Atlantic coast and inland tributary waterways, the New York 
Barge Canal system, the Great Lakes, and the Gulf of Mexico. 
He also recommended that exemptions under section 303(e) as 
to certain operations should be granted (see Traffic World, Dec. 
11, 1943, p. 1442). 

The applicant’s first exception was that “the examiner did 
not find and conclude that exemption should be granted under 
section 303(e) or otherwise of towage of light (unloaded) ves- 
sels (including scows, lighters and other craft), when the tow- 
age is not part of, but is unrelated to, a cargo movement.” The 
service did not involve transportation of commodities, said 
Moran, but rather was merely the movement of a facility that 
was capable of being used for such transportation, and that 
“‘vessel’’ was so defined in the act, section 302(f). In any event, 
it added, the characteristics of such movements were similar 
to those of the movements of many of the objects and facilities 
dealt with in Ex Parte 147 and in the decisions of the Commis- 
sion cited by the examiner, including the characteristic of non- 
competitiveness. Accordingly, it said, it was believed that a 
specific statement should be made that such movements did not 
come within the purview of the act, such as division 4 had made 
in its decision with respect to the applicant’s docking, undock- 
ing, and shifting operations, 250 I. C. C. 541, or that an exemp- 
tion should be granted. 

Moran also took exception to the fact that the examiner 
had not specifically found that exemption should be granted 
under section 303(e) or otherwise of towage of light (unloaded) 
vessels (including scows, barges, lighters and other craft), 
where the towage was in connection with past or prospective 
towage of such vessels laden with equipment and supplies used 
by contractors and dredging companies. As to this, the appli- 
cant said: 


We assume that where a vessel is towed light for the purpose of 
loading it with equipment and supplies used by contractors or dredging 
companies, or is towed light on return from carrying such materials, 
the light part of the movement would be considered a part of the loaded 
movement, and, since the loaded part of the movement would be ex- 
empt under the examiner’s recommendation, we assume that the light 
part of the movement would likewise be considered as exempt. 


But, it said, the examiner’s recommendation was not spe- 
cific on this point, since it went only to the towage of barges 
and scows laden with contractor’s and dredger’s equipment. 
This exception was taken for the purpose of having the point 
clarified, said the applicant, and also to have the exemption 
apply more broadly than merely to “barges and scows’’— 
namely, to “light (unloaded) vessels, including scows, barges, 
lighters and other craft,” under the circumstances outlined. 

The applicant’s third exception was to the fact that the 
examiner had not specifically found that the towage of dredges 
and other articles of the character described in Ex Parte No. 
147 should be exempted, “notwithstanding that equipment and 
supplies used by contractors and dredging companies may be 
laden thereon. It said that while the examiner had recom- 
mended exemption only of “barges and scows’”’ when laden with 
equipment and supplies, it assumed that the examiner had 
either considered the same principle would apply to dredges 
and other articles specified in Ex Parte 147 or that Ex Parte 
147, as it now stood, exempted such towage, ‘notwithstanding 
that the equipment and supplies of contractors or dredging com- 
panies might be laden on the dredges or other objects specified 
in Ex Parte 147. This exception is therefore interposed in the 
interest of having this point made clear.” 

The applicant also excepted to the fact that the examiner 
had not specifically found that “the towage of vessels in dis- 
tress should be exempted whether loaded or light.” It said 
that, from the context of the report, it assumed it was intended 
that towage of vessels in distress should be exempted whether 
the distressed vessel was loaded or was light, but that it seemed 
desirable that that point be made clear. 


Hedger Transportation said the case was important in its 


bearing on operating rights in general and asked the privilege 
of oral argument. In its “conclusions,” after expressing the 
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thought that the applicant’s entire operations were exempt, it 
added that “if the types of service as to wh‘ch the applicant 
seeks exemption are measured against its performance it will 
be seen that there is little, if anything, left.” 

Hedger Transportation’s two exceptions were to the effect 
that the examiner’s recommendations were contrary to the evi- 
dence and the weight of the evidence, and that they were con- 
trary to the law. As to the evidence, it said that Moran Towing 
had changed its views with reference to transportation for the 
Barrett Co. and the Texas Co., contending that, while the com- 
modities transported were liquid bulk commodities in tank 
barges, the barges of the Barrett Co. contained dry cargo holds 
that might have carried other than liquid freight, and that the 
barges of the Texas Co. might have carried packaged lubri- 
cants atop the decks; and that, as to the handling of derricks, 
scows, and other types of floating contractors’ equipment the 
applicant now urged that in many instances the derricks, etc., 
contained work equipment. 

As to the possible carriage of dry cargo or of packaged 
lubricants, Hedger Transportation said that, in spite of the 
statement of the examiner that there was no positive evidence 
of record on the matter, he had reached the conclusion that it 
might be inferred that dry cargo and such other commodities 
were so carried, and that the towage of the applicant of those 
tank barges when carrying mixed cargoes of that type was not 
exempt. It was “a rather astounding principle’ that proceeded 
on the theory that failure to sustain a burden of proof should 
be construed in favor of the one who has the burden, said 
Hedger Transportation. 

As to the contention concerning the haulage of separate 
commodities on derricks, pontoons, etc., towed for contractors, 
it said the record was plain that such commodities embraced 
only the ordinary work equipment used by the contractors in 
the furtherance of their work. 


As to the evidence dealing with transportation on the state 
canal system, Hedger Transportation said that, by eliminating 
from a total of 413 shipments, 341 that were intrastate, 334 of 
liquid petroleum in bulk, and 70 operations for other water 
carriers, aS exempt, the grant of authority to function as a 
common carrier of commodities generally must be ground on 
“the insignificant total of 9 shipments over a period of two full 
years (1939-1940) and up to May, 1941.” Of these 9 shipments, 
it said, only two were shipments as to which the applicant knew 
the contents of the barges and where its charges had been 
based on the weight of such cargo. The shipments were made 
under exceptional circumstances, it said, and were in the nature 
of an experiment that had not been repeated since. Applicant’s 
witness, it added, had expressly stated that it would refuse to 
perform such service if offered. 

In its discussion of the law, Hedger Transportation said it 
was made perfectly clear that the transportation of bulk com- 
modities was exempt when not more than three such commodi- 
ties were carried in a single vessel or two, a situation, it added, 
that never occurred on the canal. After a lengthy discussion of 
the ‘‘substantial parity’ theory of the Commission and the 
courts, as applied to the ‘grandfather’ clause, Hedger said the 
applicant had not been engaged on the statutory date as a com- 
mon carrier by towing vessels in the performance of general 
towage as found by the examiner. 

It then gave considerable attention to the decisions of the 
Commission as bearing on the issuance of certificates or per- 
mits where there had been exempt transportation in the criti- 
cal period. 


“On the one side,” said Hedger Transportation, ‘we have 
a line of decisions declaring as a matter of finality that where 
nothing but exempt transportation has been performed there is 
neither necessity for nor power to grant certificates or permits 
under the ‘grandfather’ clause. Written in the contemporary 
period with that line of decisions we have others, like that in 
the Russell Brothers case (Russell Bros. Towing Co., Inc. 
Common Carrier Application, 250 I. C. C. 429), that in certain 
respects and under certain conditions the Commission will look 
to an applicant’s entire operation including that in exempt 
transportation in order to determine territorial rights.” 

Neither line of decisions overruled the other expressly, it 
said, so that “it must be that the Russell Bros. line of decisions 
ls a modification, not derogative in its nature, of the other line.” 
The distinction, it said, seemed to be that the applicant had 
handled both exempt and nonexempt transportation in the Rus- 
se!l Brothers case, and that there had been no limitation, acci- 
dental or by design, by virtue of which its transportation had 
been confined solely to exempt commodities. In such circum- 
stances, said Hedger Transportation, the Commission had held 
that in determining the territorial scope of the authority to be 
granted it was proper to consider the entire operation. 

It added that it had no quarrel with the principle in that 
Case, but said it was easy to see that “overindulgence of it 
would operate to vitiate the other line of decisions, equally 


1113 


salutary, and might easily lead to what would be tantamount 


to a repeal by administration of the legislation regarding ex- 
emptions.” 


U. 8S. Rail Reparation Complaint 


The Department of Justice has filed a complaint with the 
Commission, asking payment of an undetermined amount of 
reparation to the government by four hundred and forty-three 
railroads, and that the Commission require the railroads to 
pay to the government an allowance for wharfage and handling 
at army piers at Norfolk, Va., or to make corresponding re- 
ductions in the existing line-haul rates applicable on export, 
import, intercoastal, and coastwise traffic to and from Norfolk. 

The complaint alleged that the published rates and ter- 
minal tariffs of the involved railroads provided for the absorp- 
tion by the railroads of wharfage and handling charges on 
export and import traffic at Norfolk. These charges, it said, 
amounted to 20 cents a ton wharfage and 60 cents a ton han- 
dling charges. Since June 15, 1942, when the War Department 
took over the operation of army base piers 1 and 2 from the 
Transport, Trading and Terminal Corporation, it said, operat- 
ing under a lease from the Maritime Commission, the railroads 
had refused to make the same allowance that they had formerly 
made to private operators. The operations conducted by the 
War Department had been and were substantially the same 
as the operations previously conducted by the Transport, Trad- 
ing and Terminal Corporation, said the complaint. 

The complaint said that “military demands require, and 
the defendants herein are under a duty to provide, that military 
traffic be given preference and that it be handled at the largest 
and best equipped water terminals, with due regard to berthing 
space, the proximity to the piers of adequate warehousing 
facilities, sources of labor ‘supply, military security, and flex- 
ibility to meet the contingency of unforeseen changes in 
planned schedules.” 

The defendant railroads did not themselves operate ter- 
minal facilities for handling general cargo at Norfolk, said 
the complaint, and that they could not have handled over pier 
facilities at Norfolk other than army base piers Nos. 1 and 2 
any substantial part of the traffic that had moved over those 
piers since June 15, 1942. 

The railroads had failed, and still failed, to furnish the 
facilities and perform the services required and necessary to 
effect the shipside delivery or receipt at those facilities of ship- 
ments of export and import traffic transported under rates 
that specifically included shipside delivery or receipt or that 
originated at or were destined to points in so-called ‘‘absorp- 
tion territory,” said the complaint, adding that the railroads 
had also failed, in lieu of furnishing the service, to grant the 
government an allowance for wharfage and handling, to amend 
their. terminal tariffs to designate the United States as the 
recipient of the allowances made to the former operator of 
the piers, or, in the alternative, to publish separate charges 
for wharfage and handling with a corresponding reduction in 
the line-haul rates. 

Accordingly, said the complaint, the government had been 
and was being required to pay transportation charges on the 
basis of rates that provided for such services and, at the same 
time, to furnish the facilities and perform the services at its 
own expense, and that the War Department had been unable 
to obtain a voluntary and satisfactory adjustment of the matter. 


It was pointed out at the Department of Justice that Norfolk 
was one of the principal ports for exports in connection with the 
European front. It was said, further, that a decision in the 
government’s favor in this case might form a precedent as to 
other north Atlantic ports. 


The complaint alleges that the rates and charges com- 
plained of are in violation of sections 1, 2, 6 and 15 of the 
interstate commerce act; that the refusal to make the allow- 
ance to the government is unjust, unreasonable, and discrim- 
inatory, and unduly prejudicial to military traffic. 


The government asks a cease and desist order; and an 
allowance for “wharfage and handling in such amount as the 
Commission shall deem to be just and reasonable compensa- 
tion for furnishing the facilities and performing the services at 
army base piers Nos. 1 and 2 on shipments of export, import, 
intercoastal and coastwise traffic transported under rates which 
include such services, either by specific designation as ‘“‘ship- 
side’”’ rates which include such services, either by specific desig- 
nation as “shipside’’ rates or by the application of the absorp- 
tion provisions published in the terminal tariffs referred to 
ee ; or, in the alternative, to establish and apply in the 
future separate wharfage and terminal charges for the services 
at Norfolk, Virginia, and corresponding reductions in the exist- 
ing line-haul rates applicable on export, import, intercoastal, 
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and coastwise traffic to and from Norfolk, Virginia; and (3) to 
pay to complainant by way of reparation for the unlawful 
charges hereinbefore alleged and for furnishing the facilities 
and performing the terminal services for defendants on past 
shipments and shipments during the pendency of this proceeding 
of export, import, intercoastal and coastwise traffic handled 
over army base piers Nos. 1 and 2 in such amount, with interest 
thereon, as in view of the evidence to be adduced herein the 
Commission shall determine complainant is entitled to receive 
as an award of damages under the provisions of the interstate 
commerce act on account of the violations thereof by the de- 
fendants.” 

The case is being handled by Joseph A. Fanelli, special 
assistant to the Attorney General, and Alfred S. Berg and 
Herbert Margolies, attorneys in the claims division of the 
Department of Justice, under the direction of Assistant Attor- 
ney General Frank Shea of the claims division. 


Meats from Indianapolis 


The acceptance on the part of the examiners of highly gen- 
erul and unsupported testimony in opposition to the complaint, 
while at the same time rejecting complainant’s corroborated 
evidence, gave strength to the conviction that the proposed re- 
port was authorized by the examiner who did not have the bene- 
fit of seeing and hearing the witnesses testify, said Kingan & 
Co., in exceptions to the proposed report of Examiners Wilkins 
and Burslem in No. 28954, Kingan & Co. vs. Baltimore & Ohio 
Railroad Co. et al. The company asked that the proposed re- 
port be rejected. 

In their report in that proceeding, the examiners recom- 
mended finding rates on fresh meats and packing-house prod- 
ucts, in straight or mixed carloads, from Indianapolis, Ind., and 
Cincinnati, O., to a defined portion of central territory, not 
shown to be unreasonable or otherwise unlawful, and recom- 
mended dismissal (see Traffic World, March 4, p. 580). 

The “highly general and unsupported testimony” Kingan & 
Co. cited referred to the trucking facilities of Armour & Co., 
and the alleged ability of the packing company to handle all 
of its output in its own trucks. The complainant also objected 
to treatment of testimony offered by an Iowa packer as to the 
trucking of meat to central territory from Chicago, as com- 
pared with that offered by the complainant as to the volume of 
trucking out of Indianapolis. 

Kingan & Co. said its complaint had been direc -tly primarily 
against the inequality of treatment accorded Indianapolis as 
compared with Chicago in the rates on meat products to central 
territory. The Chicago rates, it said, had been reduced to desti- 
nations within a radius of 350 miles of that place, the basis for 
the reduction, it said, having been motor truck competition. 
Indianapolis likewise had motor truck competition, but had 
not been accorded like treatment, it said, alleging that “in the 
meagre instances where it was given any reduction whatever,” 
they had been limited to destinations within the 350-mile Chi- 
cago zone, rather than a 350-mile Indianapolis zone, the result- 
ing reductions applying for approximately 200 miles from In- 
dianapolis. 

Referring to a quotation by the examiners from the deci- 
sion in I. and S. No. 450, Meats, Packing-House Products, Chi- 
cago, C. F. A. Territory, 237 I. C. C. 525, Kingan said the ex- 
aminers appeared to have overlooked the Commission’s subse- 
que~t modification of that decision, report in 241 I. C. C. 1. 
After quoting from the latter decision, Kingan said that, except 
as to Waterloo, Ia., the Commission had found no substantial 
truck competition. 

“Nevertheless,” it added, “to all of these points, including 
Waterloo, it approved the application of the Chicago rates for 
use as factors on the Wisconsin, Jowa and Minnesota traffic, 
just as it also permitted the extension of the Chicago truck basis 
to the Missouri River. This is the t!:ing about which we chiefly 
complain.” 

Referring to the reduction in rates from Chicago, which 
the examiners said had been established to meet truck com- 
petitive rates, and that the reduced rates did not afford a fair 
test of the reasonableness of the rates from Indianavolis, Kingan 
& Co. said: 


As we have previously said, the lower level of truck rates from 
Chicago might be a natural competitive advantage to Chicago, but 
why was the full measure of this lower truck basis extended to the 
Missouri River and other western points from which there was abso- 
lutely no truck competition? It is not denied that there is actual truck 
competition from Indianapolis. Likewise no one contends that there is 
any truck competition from the Missouri River. It is difficult for us to 
reconcile any theory under which reduced rates, based on the lower 
Chicago truck level, can be accorded these western points and denied 
Indianapolis. It is not a question of measuring the Indanapolis rate 
by the Chicago rate. It is a question of the denial to Indianapolis of 
the same measure or basis as is applied to points west of Chicago. 


The Cincinnati Meat Packers’ Association has filed excep- 
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tions to the examiners’ proposed report in No. 28932, Cincin- 
nati Meat Packers’ Association vs. Alton Railroad Co., et al., 
a proceeding joined with No. 28954, asking the Commission 
not to follow the recommendations of the examiners, with spe- 
cial reference to rates from Cincinnati to points in central 
territory. 

The association asked the Commission to find that justi- 
fication of the present rates from Chicago, on the involved 
commodities, no longer existed, and that present rates from 
Chicago to points in Central Territory resulted in undue pref- 
erence to particular shippers and to Chicago, Ill, to the undue 
prejudice of other shippers and Cincinnati, O., in violation of 
sections 2 and 3 of the interstate commerce act and should 
be canceled. 

In the alternative, the association asked the Commission to 
find that present rates on fresh meat and packing-house prod- 
ucts from Cincinnati to points in Central Territory were unjust 
and unreasonable to the extent that they were higher, mile 
for mile, than the rates on like commodities, and that the 
scale set forth on page 26 of exhibit No. 1 should be used in 
determining rates, for the distances thereon shown, from Cin- 
cinnati, on the same list of commodities and subject to the 
same rules as were applicable from Chicago to Central Ter- 
ritory. Oral argument was requested. 

The association said it would appear pertinent to mention 
the recent decision of the federal court for the southern Ohio 
district, eastern division, involving the order of the Commis- 
sion in No. 28813, Summer & Co. vs. Erie R. Co. (see Traffic 
World, April 1, p. 914) in which the court found that the order 
of the Commission was not sustained by the evidence. In the 
instant case, the association said, the examiners found their 
entire support for their recommendations in a previous decision 
of the Commission and not from evidence adduced in this case, 
adding that the circumstances and conditions prevailing in the 
former case did not now exist. 

The Cincinnati association named ten exceptions to the 
report, the first five dealing generally with the allegation that 
the carriers had agreed to extend rates from Cincinnati for 350 
miles, or a distance equal to that covered from Chicago, and 
that they later withdrew the offer, although shipments were 
moving via motor truck to some of the points, such as Wheeling, 
W. Va., and Pittsburgh, Pa. The next four exceptions dealt 
with the reasons advanced for the reduced rates from Chicago 
to meet motor carrier competition, and the resulting situation 
as indicating the actual motor carrier competition being met. 

The final exception was to the recommended finding that 
the assailed rates were not unreasonable or otherwise unlawful 
and that the complaints should be dismissed. The association 
said none of the contentions of the defendants had been proven 
to be correct. They had not shown proof that they did actually 
gain a single pound of traffic, it said, and that, “if the motor 
carriers’ experience means anything then the rail carriers actu- 
ally lost traffic because each of the three intervening motor 
carriers show proof that they gained traffic and could be han- 
dling more tonnage today if they only had the equipment and 
the men to operate the same.” 


FORWARDER STOCK OWNERSHIP 


Exceptions have been filed to the proposed report of the 
Commission’s Bureau of Water Carriers and Freight For- 
warders in Ex Parte No. 155, Ownership of Stock in Freight 
Forwarders, on behalf of Howard F. Snure, and on behalf of 
Harold L. Raymond, two of nine respondents who, under the 
recommendations of the bureau, would be ordered to resign 
from their present positions as officers or directors of motor 
carriers, or dispose of their interest in freight forwarders, on 
a finding that they were in violation of section 411(c) (see 
Traffic World, March 18, p. 710). 

On behalf of the respondents it was contended that sec- 
tion 411(g) did not prohibit ownership of less than a controlling 
interest in a forwarder on the part of a person having an 
interest in, or control of, a motor carrier. For Mr. Snure it 
was argued that the provisions of section 411(c) and 411((g) 
were in conflict. The proposed finding of the Commission, it 
was said, was that section 411(g) should dominate and that 
a controlling director, officer, employe or agent of a carrier 
might not hold an interest in a freight forwarder unless such 
interest amounted to a control of the forwarder, and it was 
contended that this was too literal an interpretation of the 
act and that section 411 (g) should be construed as permitting 
control rather than as requiring control of a forwarder, “this 
being the intent of Congress.” 

The construction placed on the “conflicting” sections by 
the report led to absurd results, it was said on the part of Mr. 
Raymond. He also objected to a determination of the question 
“by the method of the questionnaire,” it was said, because 
that method deprived him of a full and fair hearing. He asked 
a formal hearing. 
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Volume Minimum Weight 


Eastern-Central Motor Carriers Association, on behalf of 
its members, respondents in I. and S. M-1216, Rugs and Matting 
from the East to Western Trunk Line Territory, embracing 
I. and S. M-1445, Linoleum and Related Articles from East 
to Ohio, has asked the Commission to discontinue the proceed- 
ings, which were reopened following a decision of the Supreme 
Court of the United States sending the case back to the Com- 
mission for decision on a record answering a number of ques- 
tions the court said had been unanswered in the Commission’s 
decision in connection with a proposed 30,000-pound minimum, 
34 M. C. C. 641 (see Traffic World, April 8, p. 983). 

The order reopening the proceedings for further hearing, 
said the association, was appropriate when it was issued in the 
light of the fact that the Commission lacked information con- 
cerning the intentions of the respondent motor carriers. By 
this motion, it said, the carriers were disavowing any present 
purpose or wish to reestablish the same or similar rates and 
associated minimum weight of 30,000 pounds on the involved 
traffic. The Commission had affirmed prior findings of divi- 
sion 3 (31 M. C. C. 193) that the proposed rates 45 and 47.5 
per cent of first class were not unjust or unreasonable except 
to the extent that the proposed rates, 45 per cent of first class, 
were subject to a minimum of 30,000 pounds. It further found 
that the proposed rates, minimum 30,000 pounds, would give 
an unjust advantage to shippers of 30,000-pound lots and be 
unjustly discriminatory to shippers of 20,000-pound lots. 

The case went to the Supreme Court on appeal from the 
district court for the southern New York district, which had 
sustained the Commission’s decision. The Supreme Court re- 
versed (see Traffic World, Feb. 12, p. 393). 

Recently the Commission sent a questionnaire designed to 
develop facts concerning actual shipments of floor coverings. 
The respondent motor carriers took the position that the Su- 
preme Court mandate, ‘‘properly construed, was for the benefit 
of only the respondent motor carriers and did not put upon the 
Commission any separate obligations in respect to further pro- 
ceedings other than such as might, if necessary, arise should 
the respondent motor carriers thereupon wish to persist in their 
endeavor to establish the rates and associated minimum weight 
of 30,000 pounds theretofore determined by the Commission 
unlawful.” 

As they had canceled the condemned schedules, said the 
association, there was not now before the Commission any 


tariff containing a minimum weight of 30,000 pounds, the law- © 


fulness of which could now be investigated in this proceeding. 
The association said the Commission was further advised that 
the carriers did not now intend to refile the same or any similar 
tariff schedule, did not now ask of the Commission approval 
of the original schedules that the Commission condemned, and 
did not ask Commission approval of the present or future right 
to file any such schedules. In that respect, said the association, 
the proceeding had become moot, adding that economic condi- 
tions concerning the transportation of the traffic involved had 
so changed as to prompt this exercise of managerial judgment. 

Pending consideration and disposition of the motion, the 
association asked that the order requiring the carriers to file 
answers to the questionnaire by April 24, be modified “by 
extending the due date thereof commensurately.” 





ANTHRACITE, PA. TO N. J. 


_A hearing in No. 27766, Alden Coal Co. et al. vs. Central 
Railroad Co. of New Jersey, et al., reopened to permit the 
introduction of evidence as to the changed situation, particu- 
larly with reference to costs, since the period for which the 
cost data was put in originally, was held before Examiner F. L. 
Sharp, April 18 through April 20. In that proceeding, in a 
five-to-four decision, Commissioner Rogers not participating, 
the Commission found the present rates on anthracite coal 
from mining regions in Pennsylvania to tidewater piers in New 
Jersey for transshipment not shown to be unreasonable, and 
ae the complaint (see Traffic World, Oct. 30, 1943, p. 

Appearances were entered for the complainants, Alden 
Coal Co. and twenty other companies, including Philadelphia 
& Reading Coal & Iron Co.; for the Koppers Co.; and for the 
Eastern Bituminous Coal Association. 

The evidence introduced by the railroads was for the pur- 
pose of showing added costs due to increases in labor, fuel, and 
materials, with particular reference to such increased-cost 
items as railroads thought would continue to be effective in the 
post-war period. The respondents said that the figure of $1.9744, 
introduced in the original record as the cost of transporting 
One ton of coal from the mines to the piers, should be increased 
to $2.3965 in order to reflect added costs. 

The general position taken by the complainants was that, 
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if increased costs were to be considered, increases in the 
amount of traffic handled should also be considered. They ad- 
vanced the theory that the increased amount of traffic resulted 
in reduced unit costs, and introduced testimony to support that 
view. 

Late in the day, April. 20, it was not certain that the 
hearing could be concluded that day, as the railroads desired 
to introduce further evidence bearing on the contention of the 
complainants. 


Commission Water Action 


By an order in W-361, Puget Sound Navigation Co. Tem- 
porary Authority Application, the Commission, division 4, has 
authorized the applicant to operate, until December 31, 1944, 
as a common carrier in the performance of freight car ferry 
service, in interstate or foreign commerce, in the transporta- 
tion of explosives by non-self-propelled vessels with the use of 
separate towing vessels between Tacoma, Wash., on the one 
hand, and, on the other, Bremerton (including the Puget Sound 
Navy Yard), Ostrich Bay, and Keyport, Wash. 

In W-580, Drummond Lighterage Co. Temporary Author- 
ity Application, the Commission, division 4, by order, has 
authorized the applicant to operate as a common carrier, until 
December 31, 1944, in the performance of a freight car ferry 
service, in interstate or foreign commerce, in the transporta- 
tion of explosives by non-self-propelled vessels with the use 
of separate towing vessels between Tacoma, Wash., and Indian 
Island, Wash. 

By an order in W-587, Foss Launch & Tug Co. Temporary 
Authority Application, the Commission, division 4, has granted 
Foss authority to operate, until December 31, 1944, as a com- 
mon carrier in the performance of a freight car ferry service, 
in interstate or foreign commerce in the transportation of ex- 
plosives by non-self-propelled vessels with the use of separate 
towing vessels between Tacoma, Wash., on the one hand, and, 
on the other, Keyport, Ostrich Bay, and Indian Island, Wash. 

In W-893, Cleveland & Buffalo Steamship Co. Temporary 
Authority, the Commission, division 4, has issued an order 
authorizing the applicant to operate until December 31, 1944, 
as a common carrier by self-propelled vessels, in interstate or 
foreign commerce, in the transportation of passengers (1) be- 
tween Chicago, Ill., and Mackinac Island, Mich. serving the 
intermediate ports of Charlevoix and Muskegon, (2) between 
Chicago, Ill., and Milwaukee, Wis., and (3) on non-stop excur- 
sion cruises on Lake Michigan from and returning to the ports 
named, except Chicago. The order dismissed that portion of the 
application seeking authority to transport passengers on non- 
stop excursion cruises on Lake Michigan from and returning 
to the port of Chicago. 

By an order in W-282, E. L. Holliday Common Carrier 
Application, the Commission, division 4, has dismissed the 
application of E. L. Holliday of Thebes, Ill., for a certificate 
permitting him to continue operation as a common carrier. The 
order said the applicant was engaged in the operation of a 
ferry, that such transportation by the applicant in interstate 
or foreign commerce was not subject to part III of the inter- 
state commerce act by reason of the exemption contained in 
section 303(g)(2), and that the applicant had requested that 
he be permitted to withdraw his application. 


Cornell Water Rights 


The Commission, by Commissioner Porter, by an order in 
W-359, Cornell Steamboat Co. Contract Carrier Application, 
has postponed the effective date of the Commission’s certificate 
and order, as amended, from May 1 to July 1. 

The action followed an exchange of correspondence be- 
tween counsel for Cornell and Assistant Director Girault of 
the Commission’s Bureau of Water Carriers and Freight For- 
warders. Robert S. Erskine, of Kirlin, Campbell, Hickox, Keat- 
ing & McGrann, of New York, Cornell’s counsel, had asked the 
Commission for information as to the procedure necessary in 
view of the decision of the Supreme Court of the United States, 
holding that the Commission has jurisdiction over the towing 
service performed by the carrier on the Hudson River and in 
—< about New York Harbor (see Traffic World, April 8, p. 
989). 

Mr. Erskine asked about the form of tariffs to be filed by 
Cornell, and for full information in connection with any con- 
tracts under which Cornell was still operating. 

In reply, Mr. Girault said it was important that tariffs 
containing the towing rates charged by Cornell be filed 
promptly, pointing out that it would be unlawful for the carrier 
to perform towing in interstate commerce after its certificate 
became effective unless it had filed its rates. He said that as 

























































































































































































1116 


such tariffs must be filed on thirty days’ notice, and that the 
certificate had been issued to become effective May 1, Mr. 
Erskine’s letter would be considered as an application for 
postponement of the effective date in order to allow time within 
which to decide on rates and compile the tariffs. As to contracts 
under which Cornell might still be operating, Mr. Girault said: 


With respect to the question mentioned in the last sentence of 
your letter, I am quite sure that any time-contracts which the Cornell 
Steamboat Company is now operating under cannot be observed by it 
indefinitely. That is to say, a common carrier cannot guarantee that 
its rates will not be changed. Also, it cannot charge different rates 
to different shippers, and any rates it charges for services performed 
for a particular shipper, together with the conditions under which the 
service is performed, must be made available to all shippers desiring 
the same service. 


HOCH-SMITH SOUTHERN GRAIN CASE 


By order of the Commission in No. 17000, Part 7-A, rate 
Structure Investigation, Grain and Grain Products to and 
within Southern Territory, and eighteen embraced cases, the 
proceedings have been assigned for oral argument July 12, at 
Washington, D. C., before the Commission. 

The proceedings involve a proposed report of Examiner 
Frank M. Weaver, recommending a system of one-factor rates 
to = within southern territory (see Traffic World, Sept. 4, 
p. Di 

At the same time the Commission, by Commissioner John- 
son, has permitted a group of Florida interests, including the 
Railroad Commission of the State of Florida, to intervene in 
the proceedings, on petition of those interests. 

In a reply to one of the exceptions of the southern rail- 
roads, the Florida group said that the examiner’s conclusions 
and treatment of the question of Florida arbitraries were sound 
and were “supported by the record and by the lack of evidence 
on the part of the railroads.” They asked the Commission to 
affirm the examiner’s proposed finding that “the evidence will 
not justify prescription of rates to or from the Florida penin- 
sula relatively higher than those which would be proper for 
application within other southern districts.” 


MECHANICAL STOKERS 


Petitions of the Nashville, Chattanooga & St. Louis Rail- 
way and the Gulf, Mobile & Ohio Railroad Co. and a joint 
petition of the Chicago, Burlington & Quincy Railroad Co. and 
the Colorado & Southern Railway Co. for extension beyond 
April 15 of the time for compliance with the Commission’s 
order of March 18, 1939, in No. 24049, A. Johnston, Grand 
Chief of the Brotherhood of Locomotive Engineers et al. vs. 
Atchison, Topeka & Santa Fe Railway Co. et al., requiring 
the installation of mechanical stokers on certain coal-burning 
locomotives engaged in fast or heavy service, have been granted 
by the Commission with respect to designated locomotives. 

By orders on consideration of those petitions, the Commis- 
sion, by Chairman Patterson, has extended the stoker-installa- 
tion time for each of four locomotives of the Nashville, Chat- 
tanooga & St. Louis and each of four locomotives of the Gulf, 
Mobile & Ohio to “the date on which said locomotive is shopped 
for classified repairs, but not beyond July 15, 1944.” By a 
similar order, the stoker-installation time with respect to 11 
locomotives of the Burlington and five locomotives of the Colo- 
rado & Southern was extended to the shop repair date ‘“‘but not 
beyond September 15, 1944.” The locomotives were designated 
by number in each instance. 


UNCONTESTED FINANCE CASES 


Amended report and order in F. D. No. 14514, Wichita Valley 
Railway Co. Bonds, granting authority to extend from July 1, 1940, to 
July 1, 1955, the date of maturity of not exceeding $769,000 of first- 
mortage 5 per cent bonds. Approved. 

Report and order in F. D. No. 14519, Salt Lake City Union Depot 
& Railroad Co. Stock, granting authority to issue not exceeding $600,- 
000 of preferred stock, consisting of 6,000 shares of the par value of 
$100 each, to be sold at par and the proceeds used to retire $557,000 
of matured first-mortgage 30-year 5 per cent gold bonds, to provide 
additional working capital, to pay for minor additions and better- 
ments, and for other lawful corporate purposes. Approved. 

Report and order in F. D. No. 14521, Baltimore & Ohio Railroad 
Co. Notes, granting authority to issue at par not exceeding $494,550 
of promissory notes, series A, consisting of seven notes of the par 
value of $70,650 each, in evidence of, but not in payment of, the unpaid 
portion of the cost of certain equipment purchased under a conditional 
sale agreement. Approved. 


MONON REORGANIZATION 


Judge M. L. Igoe of the federal district court at Chicago 
has postponed from April 20 to June 19 hearing on petitions 
for modification of the Commission approved plan of reorgani- 
zation for the Chicago, Indianapolis and Louisville Railway. 
The Commission approved the plan last January. The Group 
of Institutional Investors, holders of some of the debtor’s first 
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and refunding mortgage bonds, has asked that it be permitted 
to withdraw from the proceedings and that the plan be modi- 
fied by the court to the extent that the group’s participation 
with certain other parties in designating one of the reorganiza- 
tion managers, and one of the trustees under the voting trust 
for the stock of the new company, be eliminated. In the only 
other petition for modification, the First and General Mortgage 
Committee asks for the same change respecting the Group of 
Institutional Investor participation (see Traffic World, March 
20; Pp. S21). 


Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.} 


Western Pennsylvania district. Alko Express Lines, of 
Johnstown, Pa., was fined $1,500 and costs after having entered 
a plea of nolo contendere to an information charging it with 
engaging in operations as a motor common carrier of property 
in interstate commerce, for compensation, without a certificate 
from the Commission authorizing the particular operations per- 
formed, with collecting rate overcharges, with granting rate 
concessions, and with failing to have in its files medical cer- 
tificates attesting to the physical fitness of its new drivers. 

District of Vermont, at Burlington. Adires B. Swan, of 
Rutland, Vt., was fined $500, April 11, following entry of his 
plea of guilty to an information charging him with operating 
as a common carrier of property for compensation without a 
certificate having been issued by the Commission authorizing 
the particular operations described in the information, and 
without having on file with the Commission and without having 
published any rate or charge applicable to such transportation. 
Payment of $100 of the fine was required. Payment of the 
remaining $400 was suspended during a probationary period 
of two years. 

Southern Georgia district, Augusta division, at Augusta. 
New South Express Lines, Inc., of Columbia, S. C., was fined 
$300, April 10, following its plea of nolo contendere to an in- 
formation charging it with engaging in operations as a com- 
mon carrier of property for compensation without a certificate 
having been issued to it by the Commission authorizing the 
particular operations that were performed. The court required 
the defendant to pay the full amount of the fine. 

Eastern Illinois district, at East St. Louis. Emmett A. 
Brannon, doing business as E. A. Brannon Freight Lines, of 
Vandalia, Ill., was fined $170 and costs, April 10, following 
entry of his plea of guilty to an information charging him with 
operating as a common carrier of property for compensation 
beyond the scope of the certificate issued to him; without hav- 
ing applicable rates on file; and with offering, granting and 
giving concessions with respect to the transportation of prop- 
erty by motor vehicle in interstate commerce. 


District of New Jersey, at Newark. Isadore Weidberg, 
Eliot Westin, Manny Waldman, and Isidore Markowitz, part- 
ners, dba Weidberg Delivery Service, of New York City, and 
Joseph Lieberman, dba M. Lieberman & Sons, of Brooklyn, 
N. Y., were fined sums aggregating $750 following their sep- 
arate pleas of guilty to an information charging them with 
violations of part II of the interstate commerce act. Isadore 
Weidberg and Joseph Lieberman were each fined $200. Eliot 
Westin was fined $150. Manny Waldman and Isidore Marko- 
witz were each fined $100. The defendants were required to 
pay the full amount of the fines. The defendants, Isadore 
Weidberg, Eliot Westin, Manny Waldman, and Isidore Marko- 
witz were charged in each count of the information with en- 
gaging as partners in operations as common carriers of prop- 
erty for compensation without a certificate having been issued 
to them as such partners authorizing such operations. Joseph 
Lieberman was charged with aiding and abetting the commis- 
sion of some of the offenses charged against the partners. The 
government contended that these latter offenses were commit- 
ted under a scheme or arrangement under which said partners 
paid to Joseph Lieberman 10 per cent of all freight charges 
that they collected in connection with the transportation oi 
property over routes which they claimed were auhtorized by 
Joseph Lieberman’s certificate, and as to which they issued 
bills of lading with his permission, showing him as the carrier, 
in order to make it appear that Joseph Lieberman was the 
carrier of the shipments that were transported by them and 
to conceal their own violations of the interstate commerce aci 


You may either write or wire our Washington office 
for information coneerning matters in any departmen! 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright. 1944, by West Publishing Company.) 





(Circuit Court of Appeals, Fourth Circuit.) Vessel which 
until shortly before collision with sunken unlighted wreck was 
in charge of able-bodied seamen instead of first-class pilot, and 
after only pilot aboard took charge on dark rainy morning 
proceeded at full speed on substantially the same course dan- 
gerously close to known locality of wreck without reducing 
speed or having lookout in the bow was at fault for collision 
as respects to liability for cargo damage, regardless of govern- 
ment’s negligence in not lighting wreck. 

Evidence failed to establish, though master was in charge 
when vessel due to faulty navigation collided with sunken 
wreck, that lack, with owner’s knowledge and consent, of a 
pilot in addition to master and first-class pilot, as required by 
vessel’s certificate of inspection, did not contribute to collision, 
so as to entitle owner of vessel to limitation of liability for 
resulting cargo damage. 46 U.S. C. A. Secs. 181-185, 222, 262, 
405. 

Statutes providing for limitation of liability of owners of 
vessels should be liberally construed. 45 U. S. C. A. Secs. 181- 
185. 

Privity or knowledge of vessel owner, unless it involves 
participation in some fault which caused or contributed to in- 
jury suffered, will not preclude limitation of liability of owner 
under statute. 46 U. S. C. A. Sees. 181-185. 

Vessel owner seeking limitation of liability under statute 
has burden of proving lack of privity or knowledge. 46 U. S. 
C. A. Secs. 181-185. 

Where vessel owner has privity or knowledge of violation 
of statute affecting navigation of vessel, it is presumed that 
fault is at least a contributing cause to loss, and owner must 
bear burden of showing not merely that fault probably was 
not but also that it could not have been a contributing cause 
of disaster. 46 U. S. C. A. Secs. 181-185. (The E. Madison 
Hall, 140 Fed. Rep. 2d 589.) 





e * & 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National 


published by est Publishing Company, St. Paul, 
Copyright, 1944, by West Publishing Company.) 


rter System, 
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REGULATION OF COMMON CARRIERS 


(Supreme Court of Kansas.) Where federal laws are in- 
volved in issue to be determined such as in action to recover 
undercharges on an interstate freight shipment, Supreme Court 
has jurisdiction to entertain appeal, regardless of amount or 
value in controversy. Gen. St. 1935, 60-3303. 

The only freight charge that may lawfully be collected on 
an interstate freight shipment is one computed in conformity 
with freight tariffs duly published and filed in conformity with 
federal law. Interstate Commerce Act, Sec. 6(7), 49 U. S. C. A., 
Sec. 6(7). 

In action by railroad to recover undercharge on interstate 
freight shipment, neither good faith of parties when erroneous 
charge was made nor giving of receipt showing payment in full 
is a defense. Interstate Commerce Act Sec. 6(7), 49 U. S. C. A. 
Sec. 6(7). 

In action by railroad to recover undercharges on an inter- 
state freight shipment, consignee’s evidence as to rates appli- 
cable on different routings and as to charges collected on other 
shipments was inadmissible. Interstate Commerce Act Sec. 1 
et seq., 49 U. S. C. A. Sec. 1 et seq. 

In action by railroad to recover undercharge on interstate 
shipment of sheep, where freight bill had been computed at 
rate of 48 cents a hundred pounds but railroad’s evidence that 
correct rate was 60 cents a hundred pounds was unchallenged, 
railroad was entitled to a directed verdict regardless of settle- 
ment by railroad’s agent with consignee on basis of lower rate. 
(Interstate Commerce Act Sec. 6(7), 49 U. S. C. A. Sec. 6(7). 

Where evidence reasonably admits of only one conclusion 
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and clearly shows the right of plaintiff to a verdict, plaintiff's 
motion for directed verdict should be sustained. (Thompson vs. 
Richards, 146 Pac. Rep. 2d 359.) 

(Supreme Court of Texas.) A railroad rate on traffic to 
Houston, Texas, from points in Louisiana and Texas did not 
cover traffic originating in city of Houston and moving to 
railway company’s docks therein, but only applied to shipments 
originating outside such city. 

Where a carrier misquotes a rate to shipper and there is 
conflict between rate and routing as specified in bill of lading, 
it is carrier’s duty to call shipper’s attention to such conflict 
and afford him opportunity to choose between rate and route, 
and carrier failing to perform such duty is chargeable with 
misrouting and must give shipper lowest rate in effect over 
carrier’s line from origin to destination of shipment. 

A shipper of rice, moving over route selected by shipper 
from shipper’s mills or warehouses in certain city to railway 
company’s docks therein for transportation by such company’s 
ships to ports in other states, could not recover damages from 
railway company for misrouting because of its misquotations 
of lower rate than that applicable to shipments originating in 
such city on theory that shipper would have originated ship- 
ments elsewhere had rate not been misquoted. 

Though carrier is presumed to know, and charged with 
duty of quoting to shipper, lawful rate existing at time of ship- 
ment, shipper is also conclusively presumed to know lawful 
rate and cannot be heard to say that he relied, and was dam- 
aged because of his reliance, on lower rate erroneously quoted 
by carrier. (Southern Pac. Co. vs. Southern Rice Sales Co., 
178 S. W. Rep. 2d 264.) 


ELKINS ACT VIOLATIONS 


The Jumonville Pipe & Machinery Co., Inc., and its pres- 
ident, E. A. Jumonville, of Plaquemine, La., entered pleas of 
nolo contendere before Federal Judge Borah, at Baton Rouge, 
La., to two counts of a joint indictment charging them with 
violations of the Elkins act by having misdescribed second- 
hand pipe as scrap iron having value for remelting purposes 
only, according to information received by the Commission. 
The corporation was fined $2,000 and its president was fined 
$3,000. The Commission said the matter had been investigated 
by its Bureau of Inquiry. 


BUS LINES SUIT 

At the request of Judge E. Y. Webb, district judge for the 
western North Carolina district, the Commission has postponed 
the effective date of its order in MC 14486, Sub. 9, McDuff 
Turner, Extension, and has postponed issuance of a certificate 
in MC 61598, Sub. 9, Smoky Mountain Stages, Inc., Extension, 
until June 20. In its report, embracing the two proceedings, 
the Commission granted a certificate in MC 61598 for the trans- 
portation of passengers and their baggage, and express, mail, 
and newspapers in the same vehicle with passengers, between 
Clinton, S. C., and Augusta, Ga., over a specified route, serving 
all intermediate points; and, in MC 14486, Sub. 9, denied an 
application for the aforementioned authority (see Traffic World, 
Oct. 30, 1943, p. 1051). 

The report said that the authority granted would traverse 
63.5 miles of highway not served by McDuff Turner, doing 
business as Carolina Scenic Coach Line, and that any loss of 
traffic to Scenic would not be a sufficient reason to warrant the 
denial of the Smoky Mountain application, when consideration 
was given to the benefit to be derived by the general public by 
having available through routes between New York City and 
Florida points, and points intermediate thereto. 

In a telegram to the Commission, Judge Webb requested 
postponement of the effective date of the order, and of issuance 
of the certificate, as aforementioned, because, he said, a suit 
had been filed in “this court” by Carolina Scenic Coach Line 
seeking to enjoin the findings and order of the Commission. He 
said the order was now effective April 20, and that a certificate 
would also be issuable to Smoky Mountain Stages on that date. 
He asked additional time in which to convene a three-judge 
court to hear the case. 


SEAMEN’S DISABILITY INSURANCE 


The House has passed and sent to the Senate H. R. 4163, 
providing for payment of compensation to seamen permanently 
disabled, either totally or partially, as a result of work related 
to the war effort, and authorizing the War Shipping Admin- 
istration to waive recovery of seamen’s insurance overpay- 
ments in cases where such recovery would “defeat the pur- 
poses of benefits otherwise authorized’”’ or would be “against 
equity and good conscience,” and to intervene in certain other 
cases to prevent double recovery of seamen’s benefits. 















































































































































Air Transportation 





Air Transport Regulation 


The New York legislature has transmitted to Congress the 
text of a concurrent resolution adopted by the former, calling 
attention to objections raised against H. R. 3420, the Lea bill 
for regulation of aviation, with respect to infringement by 
provisions of the bill on ‘‘the sovereignty of the several states” 
and with respect to other provisions “as they codify existing 
law” to prevent surface carriers from entering the air trans- 
portation business. 

By the resolution, the New York legislature memorialized 
Congress to “take immediately all steps necessary and proper 
to assure this country’s continued aviation progress and to 
make possible its world leadership in that field.” It asked 
Congress to enact legislation to assure to the United States 
equal opportunities with other nations in development of air 
transport services, to exclude from the operation of such leg- 
islation “those fields of aviation jurisdiction properly reserved 
to the individual states,’ and to make certain that no state 
be deprived of power to regulate aviation activities within its 
borders ‘“‘so long as such does not thereby interfere with the 
enforcement of laws properly enacted by the federal govern- 
ment in the public interest.” 

Chariman Bland, of the House merchant marine commit- 
tee, has inserted in the Congressional Record the text of a 
letter from J. P. Williams, secretary of the Pacific American 
Steamship Association,*of San Francisco, Calif., to Chairman 
Lea, of the House interstate commerce committee, setting forth 
objections to a statement attributed to Mr. Lea to the effect 
that authorization of ownership of air carriers by water car- 
riers would break down “the general policy of preventing 
monopoly by undue control of one type of carrier by another 
which developed out of protection of water transportation 30 
years ago.” 

“We are not suggesting ‘undue control of one type of car- 
rier by another,’” said Mr. Williams, in his letter. “What the 
shipping industry has suggested, which it contends is only fair 
and just treatment, is the removal of a discrimination which 
has grown out of a misinterpretation of the law by the Civil 
Aeronautics Board which would prevent overseas carriers from 
using planes integrated with their ships in a complete trans- 
portation system between their customary terminals, serving 
the same business which they have developed and to which 
they have furnished transportation services for many years. 

“That is necessary for a transportation system... to pro- 
gressively apply new methods and new and modern types of 
equipment which serve the same purpose. ... To the extent 
that the traveling public desires to use air transport, the reg- 
ular line carriers which have developed and served this busi- 
ness for a great many years should be allowed to furnish this 
type of service in conjunction with their customary serv- 
$eek..... - 

“What the shipping industry is suggesting is the opposite 
of monopoly. To restrict aviation development to particular 
groups would trend toward monopoly... . 

“There has never been any general policy of dividing modes 
of transportation as these apply to traffic outside the boun- 
daries of the United States. The Panama Canal act and the 
motor carrier act deal only with internal commerce, which is 
strictly controlled and regulated by the Interstate Commerce 
Commission. Congress has always recognized by the applica- 
tion of a different rule that overseas commerce should be given 
different treatment. It cannot therefore be said that in remov- 
ing this discrimination against the shipping industry there 
would be a breakdown of general policy... .” 

Representative King of California has introduced H. R. 
4608, embodying provisions the same as those of S. 1790, the 
McCarran bill for establishment of a federally chartered pri- 
vate corporation, to be known as the All American Flag Line, 
to represent the United States in the international air transport 
field; for creation of an independent Civil Aeronautics Author- 
ity and an independent Air Safety Board, and for the regula- 
tion of civil aeronautics (see Traffic World, March 25, p. 844). 


AIR TRAFFIC 


Sharp gains in first quarter operations of the domestic 
airlines have been announced by Colonel Edgar S. Gorrell, 
president of the Air Transport Association of America. 

“Revenue passenger-miles during the first three months of 
1944 are estimated to exceed 46514 Million, an increase of 
about 40 per cent over the first quarter a year ago, when a 
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— = 331,273,751 revenue passenger-miles were reported,” 
said he. 

“Mail pound-miles are estimated at 22% Billion, as com- 
pared with 15,058,722,057 in the first three months of last year, 
a gain of around 50 per cent. Mail pounds carried jumped to 
more than 36 Million in the first quarter from 23,618,983 in the 
like period a year ago. 

“Express pound-miles flown by the domestic carriers in 
the first three months were up more than 40 per cent to 9% 
Billion, while express pounds carried increased about 51 per 
cent to more than 19% Million in the 1943 first quarter. These 
items were 6,690,096,391 and 12,882,471, respectively, in the 
comparable 1943 period. 

“The first quarter traffic figures of the domestic airlines, 


as compared with the same period a year ago, made public 
by Colonel Gorrell, follow: 


First Quarter First Quarter 


Item 1944 1943 
Revenue passenger-miles .................. 465,500,000 331,273,751 
ee eee 22,500,000,000 15,058,722,057 
Mati pounds carried .... .. 0... ccc can ccces 36,000,000 23,618,983 
EEXPTeSS POUNG-Miles .......6 2 occ ccc ceases 9,500,000,000 6,690,096,391 


Express pounds carried .............. ....- 


12,882,471 


FEBRUARY RAIL-AIR TRAFFIC 


Shipments in combination rail-air express service in Feb- 
ruary of this year numbered 35,111, or 18.6 per cent more than 
the 29,614 in February, 1943, according to a report of the air 
express division of the Railway Express Agency. Total charges 
collected on those shipments were 17.7 per cent higher in Feb- 
ruary of this year over February of last year. 


Air Certificate Applications 


Seas Shipping Co., Inc., of New York City, in an applica- 
tion docketed as No. 1366, has asked the Civil Aeronautics 
Board for authority to engage in transportation by air of per- 
sons, property and mail between New York City and the co- 
terminal points Cape Town and Johannesburg, Union of South 
Africa, and to serve designated intermediate points, or to con- 
duct such operations “between any terminal points and via 
any intermediate points within the same general area which 
this board may find to be required by the public convenience 
and necessity, the United States Postal Service and the national 
defense.” 

Intermediate points proposed to be served are: San Juan, 
Puerto Rico; Port of Spain, Trinidad; Belem and Natal, Brazil; 
Ascension Island and/or St. Helena Island, and Walvis Bay and 
Windhoek, Southwest Africa. The applicant states that it owns 
and operates a fleet of vessels and for the last nine years has 
operated on regular schedules steamships carrying freight, mail 
and a limited number of passengers between New York and 
Cape Town, with stops at intermediate points, including Trini- 
dad, and over the same general route as that proposed in the 
air application. 

In No. 1368, the Ryan School of Aeronautics, of San Diego, 
Calif., asks the C. A. B. for authority to transport persons, 
property and mail by air between Los Angeles and/or San 
Francisco, Calif., and Tokyo, Japan, via Honolulu, T. H., and 
Midway Island, and, beyond Tokyo (1) Calcutta, India, via 
Shanghai, Mandalay, and other named points, and (2) Canton, 
China, via Vladivostok (Soviet Union) and Peiping (China) and 
other points specified. The same applicant, in No. 1369, asks 
authority to transport persons, property and mail by air be- 
tween Los Angeles and Havana, Cuba, via San Diego, Tucson, 
Ariz., El Paso and San Antonio, Tex., and New Orleans, La. 

Other new applications filed with the C. A. B. are: 


No. 1365, Mrs. Winifred Lucy Shefferly, Detroit, Mich.; air taxi 
service for passengers and their personal property by helicopter or 
similar aircraft between points within the state of Michigan. 

No. 1367, Consolidated Airlines, Inc., Kansas City, Mo.; transporta- 
tion of persons, property and mail in local feeder and pick-up service 
over 64 routes emanating from the following bases: Allentown-Bethle- 
hem, Pa.; Buffalo, N. Y.; Indianapolis, Ind.; St. Louis, Columbia, 
Springfield and Kansas City, Mo.; Camden, Ark.; Fort Worth, Tex.; 
Dodge City, Hayes and Manhattan, Kan.; Des Moines and Sioux City, 
Ia., and Laramie, Wyo. 


The application of Consolidated in No. 1367 contained the 
statement that applications of thirteen other companies, pre- 
viously filed, were to be “subordinated” to the instant applica- 
tion. The thirteen applicants thus joining in the proposal of 
Consolidated and the docket numbers of their earlier applica- 
tions were shown as follows: 


No. 1091, Summit Airways, Inc., Laramie, Wyo.; No. 1118, Central 
States Aviation Co., Sioux City, Ia.; No. 1208, Aircraft Sales Co., Inc., 
Ft. Worth, Tex.; No. 1209, Roscoe Turner Aeronautical Corporation, 
Indianapolis, Ind.; No. 1210, Ong Aircraft Corporation, Kansas City, 







April : 


Mo.; N 
p-T Air 
Kansas 
ways, I 
Springfi 
ee Se 

The Kr 


Ti 
tinenté 
ver an 


Bua: 


bus o 
Co., I 
Illino 
lease 
broth 
tion % 
to the 
of th 
lease 
the S 
hood. 
ninet 
I 
Delu 
comp 
The ° 
Fe w 
hood 
the o 
servi 
luxe 
and 
that 
effec 
by tl 
buss« 


sion’ 
of tk 
ploy: 


pora 
fact 
been 
not | 
Vvolv 
loss 
shuf 
effec 
fron 
the 
chile 
nom 
to c 





.D 


- 


ie 
ar’, 


he 


Vp 
er 
Se 
he 


es, 
lic 


ter 
751 


983 
391 
471 


eb- 
lan 
air 
Fes 
eb- 


ca- 
tics 
er- 
co- 
uth 
on- 
via 
‘ich 
nce 
nal 


an, 
zil; 
and 
wns 
has 
nail 
and 
ini- 
the 


220, 
ons, 
San 
and 

via 
ton, 
and 
isks 

be- 
son, 


taxi 
er or 


orta- 
vice 
thle- 
ibia, 


City, 


the 
pre- 
lica- 
1 of 
lica- 


ntral 
Inc., 
tion, 
City, 


omrtist 


otis. + 


April 22, 1944 


Mo.; No. 1211, Iowa Airplane Co., Inc., Des Moines, Ia.; No. 1253, 
p-T Air Service, Inc., and Roy O. Mahon, Dodge City, Kan.; No. 1292, 
Kansas Aviation Co., Manhattan, Kan.; No. 1293, E. W. Wiggins Air- 
ways, Inc., Columbia, Mo.; No. 1319, Springfield Flying Service, Inc., 
Springfield, Mo.; No. 1333, Buffalo Aeronautical Corporation, Buffalo, 
N. Y¥.; No. 1334, Wilfred M. Post, Jr., Allentown, Pa., and No. 1363, 
The Kratz Corporation, St. Louis, Mo. 


DENVER-PUEBLO AIR ROUTE 
The Civil Aeronautics Board has granted authority to Con- 
tinental Air Lines, Inc., to begin nonstop service between Den- 
ver and Pueblo, Colo., on air route No. 29, effective April 15. 


U. A. L. NONSTOP AIR SERVICE 


The Civil Aeronautics Board has granted authority to 
United Air Lines, Inc., to inaugurate nonstop service on air 
route No. 1 between Sacramento, Calif., and Cheyenne, Wyo. 
The authorization was made effective April 15. 


Cc. A. B. ACCOUNTS SYSTEM ORDER 
The Civil Aeronautics Board has ordered the adoption of 
a new uniform system of accounts for international air carriers, 
designated as a new printed “C. A. B. Form 2380 Manual 
1-1-43.” It said copies of the manual were available to the 
public at the Government Printing Office. 


ALASKA AIRLINE SERVICE 


Temporary suspension of service by Arthur G. Woodley, 
dba Woodley Airways, to Tyonek, an intermediate point on 
the Woodley route between Anchorage and Skwentna, Alaska, 
and to Pedro Bay, an intermediate point on that carrier’s route 
between Anchorage and Ugashik, Alaska, has been authorized 
by the Civil Aeronautics Board by orders on consideration of 
petitions by the carrier, docketed as Nos. 894 and 1141. The 
board said that no airport or landing surfaces in suitable con- 
dition for regular air transport operations were presently avail- 
able at the two points named. 


Bus Employe Protest 


The Brotherhood of Railroad Trainmen, representing the 
bus operating employes of the Santa Fe Trail Transportation 
Co., has filed a brief in MC F-2368, Deluxe Motor Stages of 
Illinois—Lease—Santa Fe Trail Transportation Co., involving 
lease of the so-called “Illinois Division” of Santa Fe. The 
brotherhood said the employes were members of the organiza- 
tion and enjoyed seniority rights, which rights were confined 
to the aforementioned Santa Fe division, and asked protection 
of those rights. No provision had been made in the proposed 
lease arrangement for the protection of the seniority rights of 
the Santa Fe operators who would be affected, said the brother- 
hood. It said the Santa Fe seniority list covered the rights of 
ninety operators. 


It said that the testimony of C. J. Villeneuve, president of 
Deluxe was to the effect that, to carry on the operation, the 
company would find it necessary to employ ten new operators. 
The testimony further showed that ten operators of the Santa 
Fe would lose their positions with that company, the brother- 
hood’ said, and added that the testimony further showed that 
the only mileage that would be saved would be on account of 
service to be discontinued for the term of the lease. 


The brotherhood said that the testimony showed that De- 
luxe now used eight busses in its operation between St. Louis 
and Chicago, and that the Santa Fe used seven busses, and 
that the Deluxe officer manager had given testimony to the 
effect that under the lease arrangement the operations handled 


by these fifteen busses could be taken care of “by just nine 
usses.” 


_ It said that if ten operators on the Santa Fe “Illinois Divi- 
sion” would no longer be employed the effect, under operation 
of the seniority rules, would be to dislocate and upset the em- 
ployment of the entire number of ninety men on the list. 


“Perhaps this point is not of much significance to the cor- 
porations involved,” said the brotherhood, “and considering the 
fact that no provision for the protection of seniority rights has 
been made, it is undoubtedly true that said corporations do 
not even care about the effect on the welfare of the men in- 
volved. We desire to point out to this Commission that the 
loss of employment to these ten operators and the consequent 
shuffling of jobs of the remaining eighty, has a great social 
effect. Such a change would involve the removal of families 
from city to city or from state to state, entailing in some cases 
the necessity of disrupting school schedules of the operators’ 
children, unnecessary moving expenses to those in lower eco- 
nomic brackets who find it difficult under present conditions 
to cope with increased living costs, not to speak of the addi- 
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tional burden which will be imposed upon an already acute 
housing problem.” 

The brotherhood said it was “remarkable” that Deluxe 
would be able to give substantially the same amount of service, 
by the use of nine busses, that now required the use of fifteen, 
and asked, if there was an overlapping of service, was it to 
assume that the Commission was in error when it awarded a 
certificate in a field already properly served? 

The testimony showed that there would be a saving of 
$7,696 annually if the lease became effective, by reason of the 
smaller wages paid by Deluxe, the brotherhood said, adding 
that “we are not impressed with the social value of decreasing 
the income of labor with its consequent effect upon the Amer- 
ican standard of living, but for the moment, we will admit that 
this does present a real savings in the cost of operation.” How- 
ever, it said, against that it pointed out that Deluxe would pay 
an annual rental of $12,500 for leasing the Santa Fe certificate, 
the net result of which would be to cause a decrease in the 
share labor received for its contribution, and “the giving the 
Santa Fe an annual stipend of $12,500 for producing absolutely 
nothing.” It said that comparison of financial responsibility 
clearly indicated that the public was being deprived, in the 
event the lease was approved, of “‘the responsibility of a com- 
pany a net worth of $4,250,785.53 and given in its place the 
responsibility of a company with a net worth of only $37,934.98. 
The comparison is so staggering that further argument on this 
subject would be superfluous.” 

The brotherhood referred to the $12,500 to be paid the 
Santa Fe as “purely a gift that the Santa Fe is able to extract 
by reason of the fact that the Interstate Commerce Commission 
authorized it to render what the Interstate Commerce Commis- 
sion believed to be a public service, to the public.” 

To approve the leasing arrangement would be contrary to 
the interest of the public, said the brotherhood. It asked that, 
in the event the Commission deemed it proper to approve the 
arrangement, adequate protection be given to the safety of the 
public, and that the seniority rights of the employes of the 
Santa Fe be adequately protected by the Commission, as a 
condition to such approval. é 


RAIL WAGE LEGISLATION 


S. J. Res. 91, the Truman-Crosser joint resolution designed 
to remove from the Office of Economic Stabilization authority 
to pass on rail wage increases, was scheduled to be considered 
by the House rules committee April 20 but it was not reached 
at that time and Chairman Sabath said it would be considered 
at some later date. The resolution was favorably reported 
to the House February 2 (see Traffic World, Feb. 5, p. 341) 
by the House committee on interstate and foreign commerce. 
The rules committee may report a rule providing for considera- 
tion of the measure by the House. 

The proposed legislation originated with a demand by the 
non-operating railroads for congressional approval of the 8-cent 
an hour wage increase that Director Vinson, of the Office 
of Economics Stabilization, did not approve. The measure was 
passed by the Senate. The House interstate commerce com- 
mittee amended the resolution to provide that rail wage dis- 
putes should be handled under the processes provided by the 
railway labor act and to provide that findings and certifications 
made by the National Mediation Board or by an emergency 
board “shall be conclusive.” The resolution would require 
agencies acting under the authority of the railway labor act to 
certify that recommended changes in wages would be “con- 
sistent with such standards as may then be in effect, estab- 
lished by or pursuant to law, for the purpose of controlling 
inflationary tendencies.” 


W. M. C. AND LAKE SHIP CREWS 


Chairman McNutt, of the War Manpower Commission, has 
announced that the commission has assigned to its United 
States Employment Service the responsibility of providing ade- 
quate crews for Great Lakes steamships in the 1944 navigation 
season, including crews for “the 400 or more lake ships which 
are to carry more than 90,000,000 tons of iron ore in addition to 
other vital war materials in the navigation season which is 
now getting under way on the Great Lakes.” 

He said that the U. S. E. S. offices of the Great Lakes 
region had received orders from, and would refer seamen di- 
rectly to, either the masters of vessels on the shoreside offices 
or to companies operating lake craft. He added that, in the 
event that unions had collective bargaining agreements requir- 
ing the unions to carry the primary responsibility for supplying 
the crews, orders would be received and workers referred to 
such unions. He stated that the recruiting and manning organ- 
ization of the War Shipping Administration, with offices in 
Detroit, Chicago and Cleveland, would cooperate with the 
U. S. E. S. in its recruiting efforts and that the Office of 
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Defense Transportation would act as claimant agency for the 
lake shipping industry in sponsoring requests for area man- 
power priority ratings and the establishment of employment 
ceilings for the industry. 

“Under the new plan,” the W. M. C. said, “U. S. E. S. 
permits Great Lakes seamen to change jobs within the indus- 
try without statements of availability. This action was taken 
because of administrative difficulties in applying the usual 
employment stabilization plans to the industry. The vessels 
are in port for a short time and it is frequently impossible to 
check with former employers in determining the basis upon 
which the statements of availability should be granted.” 


INTERNATIONAL LABOR CONFERENCE 


Two railroad union officials are among delegates and ad- 
visors, representing the United States, nominated by President 
Roosevelt to attend a conference of the International Labor 
Organization scheduled to begin April 20 in Philadelphia, Pa., 
according to a White House announcement. A list of “govern- 
ment advisors” chosen to attend the conference included 
Thomas C. O’Brien, of Boston, Mass., regional counsel of the 
Brotherhood of Railroad Trainmen. Named to attend the con- 
ference as one of six “labor advisors” was H. W. Fraser, of 
Cedar Rapids, Ia., president of the Order of Railway Conductors 
of America. 


TRANSPORT MANPOWER SHORTAGES 


Chairman McNutt, of the War Manpower Commission, in 
a conference of regional and national officials of the W. M. C. 
in Washington, received reports showing that manpower re- 
quirements for transportation were among the principal prob- 
lems confronted by the commission in its region No. 11, embrac- 
ing Colorado, Idaho, Montana, Utah and Wyoming, and region 
No. 12, comprised of the states of Arizona, California, Nevada, 
Oregon and Washington. Manpower needs of railroads was one 
of the main problems of the W. M. C. in New York, and 
“heavy labor’ for the manufacture of tires was one of the 
matters of chief concern to the W. M. C. in the New England 
states, Chairman McNutt was advised, according to a W. M. C. 
statement. The W. M. C. said that manpower demands were 
heavv for “the large embarkation ports still in the process of 
development on the west coast.” It reported that Chairman 
McNutt expressed “confidence in the ability of the War Man- 
power Commission’s staff to meet all future manpower prob- 
lems.” 

“Major problems now confronting the W. M. C.,” it said, 
“evolve around special industry programs such as railroads, 
coal mining, logging and lumbering and foundry. . . . In these 
industries, not only is the recruiting situation especially diffi- 
cult because of wages, working conditions and inaccessibility 
of the job, but the type of men employed in these industries is 
also the type needed by the armed forces. Such recruitment 
problems will become increasingly difficult as time goes on.” 


Cc. & N. W. TRAFFIC TRAINING 


The Chicago and-North Western Railway is conducting a 
program of traffic training for new and transferred employes. 
The program, sponsored by F. G. Fitz-Patrick, chief traffic 
officer, is operated under the auspices of the North Western 
Railway Traffic Club.. Two groups are participating: new em- 
ployes, who are taking a course in the fundamentals of traffic, 
and older employes, who take more advanced training. Lec- 
tures, quiz sessions and round-table discussions are conducted 
by E. V. Hill of the Central Freight Association, whose services 
are furnished through the Illinois Institute of Technology in 
conjunction with the engineering, science and management war 
training program of the U. S. Department of Education. 

The beginners’ course covers the history of railroad trans- 
portation; the functions of a traffic department; classifications 
and rules; tariff publishing rules; the history of railroad regu- 
lation and the Commission; analyses of freight rates; the his- 
tory of rate committees; transit rates, and the fundamentals 
of solicitation. In the advanced classes, intricate problems of 
the railroad traffic department are discussed. 

The C. & N. W. conducts a similar training program for 
accounting department employes, sponsored by C. H. West- 
brook, comptroller, and directed by Dr. Christian A. Ruckmick. 


VINSON ON RAIL WAGE INCREASES 


Addressing a conference of business men at the Wharton 
School of Finance and Commerce, University of Pennsylvania, 
April 19, Stabilization Director Vinson reviewed the efforts 
made and the policies adopted by the federal administration 
to control prices and wages and said that, “in the main, the 
criticisms of our wage stabilization program stem from two 
cases—those involving the coal and railway industries.” 

“Much of the criticism of those cases is based upon 
misunderstandings,” he said. “Even if those cases were not 
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wholly free from criticism, it is scarcely just to judge the entire 
policy by the most difficult instances of its application. One 
swallow does not make a summer, but neither do two locusts 
make a plague.” 

He described the coal and rail labor cases as “troublesome” 
and said that the railway case involved the “policy question of 
whether there is to be any change on the basis of pay during 
wartime.” He summarized the developments that preceded set- 
tlement of the operating and non-operating railway employes’ 
wage cases, and added: 

A policy could be followed which provided that no change 
whatsoever can be made in the basis of pay during wartime. 
The administration chose the other alternative. The vast 
majority of workers in this country receive overtime pay after 
they have worked 40 hours per week. The railway employes 
did not. In view of the fact that it was difficult to work out 
literal overtime for railway employes, then it was reasonable 
to give them the equivalent in lieu of actual overtime. 

In other parts of his address, he said that “at present it 
takes roughly $1.25 to buy what a dollar would have bought 
in the relatively stable period of 1935-1939” and that “we 
should be paying more of the cost of the war today.” He 
averred that “excess purchasing power” put a heavy burden 
on aco ceilings and that “taxes, therefore, should be _ in- 
creased.” 


GREAT LAKES MANPOWER 


Reports from the Great Lakes, with the season well under 
way, showed that 95 per cent of all ships on the Lakes are 
moving on schedule, fully-manned, the Office of Defense Trans- 
portation announced April 19. Some ships were sailing under 
waivers, however, indicating that difficulties in getting skilled 
and experienced men still existed, the O. D. T. said, and con- 
tinued: 


Under a new War Manpower Commission plan announced last week, 
the U. S. Employment Service offices in the five regions around the 
Great Lakes will handle. all orders for lakes seamen and take responsi- 
bility for staffing the vessels. The recruitment and manning organiza- 
tion of the War Shipping Administration will stand by to supplement 
the activities of the U. S. E. S. 

As an adjunct to the W. M. C. plan for the Great Lakes, the Lake 
Vessel Committee on manppwer has expanded membership to include 
representation from the Merchant Marine Committee of the Detroit 
Board of Commerce. This enlarged manpower committee now takes in 
all branches of the industry, including tankers, car ferries, sand boats, 
passenger ships and package vessels. All draft deferments for the 
entire industry will be requested by the Lake Vessel Committee, which 
originally concentrated on selective service matters for the bulk car- 
riers only. 

Lakes operators, through the Lake Vessel Committee, will continue 
a cooperative recruitment program for new employes among men dis- 
charged from the armed forces, those classified 4-F, those in non- 
essential work and pre-Pearl Harbor fathers over 25 years of age. 
Periodic reports on the total manpower situation on the lakes will be 
made to the O. D. T., selective service and the W. M. C. 

The Office of Defense Transportation, as claimant agency for trans- 
portation manpower, will sponsor requests for area manpower priori- 
ties as the need arises. 

The W. M. C. has called a meeting for April 24 of its regional repre- 
sentatives on the lakes for full instructions on implementation of the 
new recruitment and manning program. 


BEYER RESIGNS FROM O. D. T. 


Otto S. Beyer, director of the division of transport person- 
nel, Office of Defense Transportation, has resigned, effective 
May 15, Director Johnson has announced. 

“Mr. Beyer’s position, that of handling the complex man- 
power problems of the transportation industries throughout the 
country, has been a difficult one,” Colonel Johnson said in an- 
nouncing the resignation. ‘These problems have not been elim- 
inated and will continue throughout the war, but the procedures 
for handling them have been established and stabilized.” 

Mr. Beyer came to the O. D. T. after six years’ service on 
the National Mediation Board. 

“Inasmuch as the general pattern of manpower controls 
for the transportation industry has.been determined,” he said, 
“and as I have been wanting to complete some tasks left unfin- 
ished when I came to the O. D. T., and also to engage in other 
activities, this seems to be the logical time to make a change.” 

Prior to his service with the O. D. T. and as a member of 
the National Mediation Board, Mr. Beyer had been director of 
the Labor Relations Section in the office of the Federal Coordi- 
nator of Transportation. He was appointed to that post after 
having been associated with transportation labor problems since 
1920. 

In connection with a report that there had been differences 
of opinion between Mr. Beyer and Director Johnson, it was 
stated at the O. D. T. that this report traced back to divergent 
views as to the manpower situation, developed during hearings 
on rail equipment needs before a subcommittee of the Senate 
interstate commerce committee. 


ip. 


April 


0. I 


B 
Direct 
drawn 
to an 
of Cor 
D. Dp" 
motor 

Cc 
tor Jol 
as a \ 
tinue ; 
when 
directc 
appoin 

7 


A. Ric 
staff. 
M 
transp 
charge 
of mot 
M 
was a] 
that di 
isin B 
Tl 
assista 
interci 
livery 
dent o 
known 
of the 
capaci 
W 


consoli 
studies 
passen 
which 
preside 
cers, C 
at the 
traffic 

Ja 
divisio 
Boatne 
former 
and Q) 
lott’s | 

“7 
Comm 
the str 
with t 
Defens 
March 
agreed 
portati 
TT 
ing th 
Comm 
akle t 
capaci 


By 
Order 
rail e 
amend 
produc 


Bi 
30,000 
bulk, | 
oleome 
board 
butter, 
equalli 
under 
type o: 
frozen 
less th 
Sacks, 
barre]; 
of the 


re 
ne 
sts 


” 


ng 
et- 
es’ 


ige 
ne. 
ast 
ter 
yes 
out 
ble 


L it 
ght 


He 
den 
in- 


ider 

are 
ans- 
der 
lled 
-on- 


eek, 

the 
onsi- 
niza- 
ment 


Lake 
*lude 
troit 
es in 
oats, 
- the 
vhich 

car- 


tinue 
| dis- 
non- 
age. 
ill be 


‘rans- 
riori- 


repre- 
f the 


rson- 
-ctive 


man- 
It the 
n an- 
elim- 
dures 


ce on 


ntrols 
said, 
unfin- 
other 
unge.”” 
oer of 
tor of 
oordi- 


after 


; since 


rences 
t was 
argent 
arings 
senate 





A 
# 


April 22, 1944 


0. D. T. Appointments 


By a delegation of authority to two new assistant directors, 
Director Johnson, of the Office of Defense Transportation, has 
drawn allied divisions of the O. D. T. closer together, according 
to an announcement telling of this action and the resignation 
of Commissioner John L. Rogers as assistant director of the 
O. D. T. in charge of the work and personnel of the division of 
motor transport. 

Confirming an informal announcement made earlier, Direc- 
tor Johnson said that Brigadier General C. D. Young, on leave 
as a vice-president of the Pennsylvania Railroad, would con- 
tinue as deputy director. General Young was deputy director 
when the late Joseph B. Eastman died and was made acting 
director of the O. D. T. by President Roosevelt prior to the 
appointment of Commissioner Johnson as director. 

The two new assistant directors of the O. D. T. are Guy 
A. Richardson and Henry F. McCarthy, both of the O. D. T. 
staff. 

Mr. Richardson, director of the O. D. T.’s division of local 
transport, was named assistant director of the O. D. T. in 
charge of both the division of local transport and the division 
of motor transport. His home is in Cnicago. 

Mr. McCarthy, director of the division of traffic movement, 
was appointed assistant director of the O. D. T. in charge of 
that division and of the division of railway transport. His home 
is in Boston. 

The appointment of Mr. Richardson consolidates under an 
assistant director the O. D. T.’s wartime controls over trucks, 
intercity busses, street cars, rapid transit, city busses, city de- 
hvery service and taxicabs. Mr. Richardson is a former presi- 
dent of the American Transit Association and one of the best 
known men in the local transit field. Harold C. Arnot, director 
of the division of motor transport, will continue to serve in that 
capacity under Mr. Richardson. Mr. Arnot’s home is .1 Seattle. 

With the appointment of Mr. McCarthy, Colonel Johnson 
consolidated direction of the division of traffic movement, which 
studies traffic flow and formulates policies on both freight and 
passenger movements, with the division of railway transport, 
which carries out many of those policies. Mr. McCarthy, acting 
president of the American Association of Passenger Traffic Offi- 
cers, came to the O. D. T. from the Boston and Maine Railroad 
at the time the O. D. T. was established. He was passenger 
traffic manager of the Boston and Maine. 

James H. Aydelott, who remained as acting director of the 
division of railway transport, following the resignation of V. V. 
Boatner, former director of the division, plans to return to his 
former position as general manager of the Chicago, Burlington 
and Quincy Railroad as soon as he can be released. Mr. Ayde- 
lott’s home is in Chicago. 

“It is with regret that the O. D. T. loses the services of 
Commissioner Rogers,” Colonel Johnson said. “On account of 
the strain growing out of more than two years of double duty 
with the Interstate Commerce Commission and the Office of 
Defense Transportation, Mr. Rogers tendered his resignation on 
March 20, 1944. Pending the appointment of a new director, he 
agreed to continue his work with the Office of Defense Trans- 
portation until the appointment could be made. 

“T am happy to be able to add, however, that while devot- 
ing the major part of his time to the work of the Interstate 
Commerce Commission, Mr. Rogers will continue to be avail- 


atle to the Office of Defense Transportation in an advisory 
capacity.” 


RAIL CONSERVATION ORDER 

By amendment 1 to special direction 2A, under General 
Order O. D. T. 18A, the general order designed to conserve 
rail equipment, the Office of Defense Transportation -has 
amended special direction O. D. T. 18A-2A to permit dairy 
products and related commodities to be loaded as follows: 

Butter, in bulk, tubs, containers, or prints, not less than 
30,000 pounds; oleomargarine, not less than 45,000 pounds, in 
bulk, and not less than 35,000 pounds in prints; butter and 
oleomargarine, in mixed carloads, in bulk, tubs, boxes, fibre- 
board containers, or in prints, not less than 40,000 pounds; 
butter, cheese, shell eggs, and dressed poultry, to a weight 
equalling or exceeding the applicable tariff carload minimum, 
under certain conditions; butter, fat or cream, frozen, in any 
type of container, not less than 35,000 pounds; butter, eggs, and 
frozen poultry, mixed carloads, in any type of container, not 
less than 30,000 pounds; cabbage, in bulk, or in cloth or burlap 
sacks, not less than 25,000 pounds; and cherries, in brine, in 
barrels, loaded on end, two tiers high, covering the entire space 
of the car. 

The amendment was made effective April 19. 

_It was explained at the O. D. T. that loadings at these 
Weizhts had been permitted in the last several months by spe- 
Clal permissions, and that the amendment incorporated the 
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permissions in the general order. It was also explained that the 
lighter loadings were permitted because containers had de- 
teriorated to such an extent that it was impossible to load to 
the weights originally prescribed in the general order. 


LOADING REQUIREMENTS 


The Office of Defense Transportation has issued amend- 
ment No. 1 to its special direction O. D. T. 18A-3, setting forth 
loading requirements in connection with transportation of 
water-rail or rail-water-rail shipments (see Traffic World, 
Oct. 30, 1943, p. 1074). The amendment adds to the loading 
requirements prescribed by special direction 18A-3 with re- 
spect to water-rail shipments a provision whereby the loading 
of open or closed cars may differ from those requirements ‘“‘to 
extent shown in any special direction or general permit issued” 
in instances where, because of exceptional circumstances, it is 
considered that a commodity included in the special direction 
may not be loaded to the extent required by the special direc- 
tion. The amendment becomes effective April 24. 


“Black Market’ Ticket Bill 


At the request of the Office of Defense Transportation, 
Chairman Lea, of the House committee on interstate and for- 
eign commerce, has introduced H. R. 4573, a bill striking at 
“Black Market” passenger ticket transactions. 

The bill, whica would amend paragraph 17 of section 1 of 
the interstate commerce act by adding a new subparagraph (c), 
would make it unlawful ‘for any person acting for or employeu 
by any common carrier subject to this act to demand, solicit, 
or receive, directly or indirectly, any bribe, or any money, 
property, thing of value or gratuity, or promise thereof, in any 
form whatsoever, with respect to the furnishing, procurement, 
reservation, sale, or resale, of any ticket covering any passenger 
transportation or the use of any passenger accommodation,” and 
provide a penalty of a fine of not more than $1,000 or imprison- 
ment for not more than a year, or both, for violation of the act. 
It is specified that a payment of the lawful charges of a common 
carrier to a person acting for or employed by such common 
carrier shall not constitute a violation of the subparagraph. 

The bill would authorize the Commission, when of the 
opinion that congestion or threatened congestion of passenger 
traffic, shortage of equipment, or other emergency requiring 
immediate action existed in any section of the country, to pre- 
scribe the maximum to be charged by persons, other than com- 
mon carriers subject to the act or persons acting for or em- 
ployed by such common carriers, for tickets and reservations, 
and for services rendered in connection with furnishing, procur- 
ing, reserving, selling or reselling such ticket or passenger 
accommodations, and to require persons selling or reselling 
such tickets or rendering such services, for compensation, to 
file with the Commission a bond or other security approved by 
the Commission, in such form and amount, as would insure the 
financial responsibility of such persons to the public. 

“In time of war,” the bill provides, “the President may 
certify to the Commission that it is essential to the prosecution 
of the war or in the public interest that the Commission estab- 
lish maximum charges and require the insurance of financial 
responsibility as provided herein, and, in that event, the Com- 
mission shall under the authority herein conferred establish 
such maximum charges and make such requirement.” 

The penalty for violation of this part of the paragraph 
would be the same as that provided in the first part applying 
to carrier employes or agents. 


TRAVEL CURTAILMENT 


Travel to and from children’s summer camps will be re- 
stricted in the 1944 season, as in the summer camp season last 
year, and no charter or special bus service will be permitted 
unless written application has been made to and approved by 
the Office of Community War Services, according to the Office 
of Defense Transportation. The O. D. T. said that no Pullman 
space would be available for summer camp travel, and that 
extra day coach service could be obtained only through special 
O. D. T. permits. 

“In 1943, only 25 permits for day coach space were issued 
by the O. D. T. for summer camp travel,” the O. D. T. said. 
“The Office of Community War Services last year rejected well 
over 600 formal applicaitons for bus service as unqualified for 
special permits.” 

The O. D. T. said that, “because of the expected high en- 
rollment ofgwar workers’ children in day care summer camps,” 
daily bus service to and from camps of that type would be 
permitted for children under 12 years of age, subject to the 
following conditions: (1) At least two-thirds of the parents 
concerned must be enabled, through their children’s attendance 
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at the day care center, to continue essential war jobs; (2) 
Other supervised recreational programs for the age group must 
be inadequate or totally lacking in the community; (3) the day 
care program must be recognized by a responsible welfare 
agency, and (4) applications must be passed on by the Office 
of Community War Services before an O. D. T. permit will be 
issued. 





Grain Committee Meets 


The O. D. T.-I. C. C. Grain and Grain Products Transpor- 
tation Conservation Committee held a bi-monthly meeting at 
Chicago, April 19 and 20, at which there was discussion of a 
number of matters relating to efficiency and inefficiency in the 
use of freight cars for the transportation of grain and grain 
products. C. A. Lahey, vice-president, Quaker Oats Company, 
Chicago, chairman of the committee, presided. 

For the most part, the discussion concerned reports from 
regional committees and the railroads on back-hauls and out- 
of-line hauls under transit arrangements. Division 3 of the 
Commission in March issued service order No. 189, which will 
become effective May 1, eliminating many such hauls by requir- 
ing railroads to embrago the hauls in connection with named 
transit points (see Traffic World, April 1, p. 932). The action 
was taken on recommendation of the committee. At the present 
meeting the committee approved a number of lists of additional 
such hauls to be submitted later to division 3 for inclusion in 
the service order. 

The committee agreed to seek Commission denial, until 
the end of the war, of all new fourth section applications filed 
by railroads relating to circuity movement of grain and its 
products. 

Several members reported that they had learned that, in 
many instances, carloads of hay were currently in transit more 
than 30 days—in one case, for 72 days—because railroads ac- 
cepted the shipments for movement to destinations at which 
‘notify” or “advise” parties named on bills of lading were not 
located. That practice resulted in from one to six reconsign- 
ments of the carloads, they said. It was moved that the com- 
mittee ask the Commission to modify its service order No. 174, 
issued last January (see Jan. 15, p. 152), to include hay on the 
list of grain, grain products, seeds, and the like—that order 
prohibiting the railroads from accepting shipments by order 
or straight-advise bills of lading when the “notify” or “advise” 
party have no representative at the billed destination. The 
motion did not pass because the majority took the position that 
the committee was not interested in the hay business, that it 
was not considered one of the grain products covered in grain 
tariffs, and that in asking for inclusion of hay in the order they 
would be “sticking their necks out.” Fred Keiser, O. D. T. 
member of the committee, and consultant to the associate di- 
rector in charge of the western region for the O. D. T., said 
he would, as an O. D. T. official, seek to have the order amended 
to cover carload shipments of hay, because such an amendment 
would enable the committee to work toward the elimination of 
the described wasteful practice and would benefit grain shippers. 


Motor Registration 


After expressing the opinion that over-the-road truck oper- 
ators as well as shippers had much to gain from the recently 
established traffic and vehicle registration plan of the Office 
of Defense Transportation, Ellis T. Longenecker, chief, for- 
hire carrier section, division of motor transport of the O. D. T., 
said that a preliminary survey of the first two weeks of opera- 
tion of the plan had shown that “the greatest failure seems to 
be in the comparatively little amount of freight registered with 
the district offices.’ He made that statement in an address 
before the Philadelphia chapter. of the Pennsylvania Motor 
Truck Association, April 18. 


“Obviously,” he said, “these district offices will be in no 
position to get full loads for empty and partly loaded vehicles 
that are registered unless there is sufficient amount of freight 
registered also. I wish to emphasize that the registration plan 
is two-sided. It is as necessary to register all freight that can- 
not be moved within a specified time as it is to register trucks.” 

He said that it was the purpose of the plan to help truckers 
to conserve and utilize their transportation facilities and that 
it was not the intention of the O. D. T. “to tell you how to 
operate your trucks.” Cooperation of the carriers and support 
by the shippers would result in the handling of more freight 
with less equipment, he said, adding: * 


It will produce speedier and better service to shippers. Traffic con- 
gestion will be reduced. In addition, the Office of Defense Trarnsporta- 
tion will be provided with important traffic flow information which it 
now lacks and which it is important for us to have. Such as informa- 





TRAFFIC WORLD 


tion indicating where, what type and the volume of the traffic that is 
not moving. This information will be used to the extent possible, first 
in the allocation of new equipment to carriers, second, in support of 
our claims to W. P. B. for new equipment, third in assisting us in ée- 
termining where joint action plans are feasible and fourth, what I he- 
lieve to be most important at this time will be an improved and move 
efficient trucking operation. With this more efficient operation, it is 
only natural to assume that the financial position of the truck operator 
will show improvement. At a time when the operating ratios of many 


for-hire truckers are increasing, this should be a most welcome devel- 
opment. 


MOTOR CONSERVATION 


The Office of Defense Transportation has issued supp. 
order O. D. T. 3, Rev. 99, amdt. 1, common carriers, coordinated 
operations between points in Missouri and Illinois; supp. order 
O. D. T. 3, Rev. 217, common carriers, coordina: 2d operations 
between points in Georgia and Tennessee; supp. order O. D. T. 
3, Rev. 218, common carriers, coordinated operations between 
points in Ohio; supp. order O. D. T. 3, Rev. 219, common car- 
riers, coordinated operations between points in Illinois, Iowa 
and Missouri; supp. order O. D. T. 3, Rev. 11A, common car- 
riers, coordinated operations between points in Ohio; supp. 
order O. D. T. 3, Rev. 220, common carriers, coordinated oper- 
ations between Denver and Greely, Colo.; supp. order O. D. T. 
3, Rev. 221, common carriers, coordinated operations between 
Fayetteville and Summers, Ark.; supp. order O. D. T. 3, 
Rev. 222, common carriers, coordinated operations between 
points in St. Louis, Mo., and Indianapolis, Ind.; and supp. order 
©. DD: T. 3, Rev. 223, common carriers, coordinated operations 
between points in Kansas and Missouri. 





Oo. D. T. ADVISORY COMMITTEE 


Director Johnson, of the Office of Defense Transportation, 
has made plans to organize a group of transportation attorneys 
as an informal advisory committee on which he or the O. D. T. 
general counsel’s office may call for advice from time to time. 
As the member of the Commission in charge of the Bureau of 
Service Mr. Johnson pursued such a policy in handling car 
service matters. 





TIRE INSPECTION 


The Office of Defense Transportation has reminded oper- 
ators of all types of commercial motor vehicles that they are 
still required to have their tires inspected periodically under 
O. D. T. orders, although the Office of Price Administration has 
lifted the requirement for passenger car tire inspection, effec- 
tive April 20. 

Under General Order O. D. T. 21, as amended, operators 
of trucks, busses and taxicabs must have their tires checked 
after each 5,000 miles of operation, or exery six months of 
operation if less than 5,000 miles. Inspections are made by any 
agency designated by the O. P. A. . 


TANK TRUCKERS MEET 


Sam Niness, associate director, tank truck section, division 
of petroleum and other liquid transport, Office of Defense 
Transportation, held a meeting at Chicago, April 17, for dis- 
cussion of rate, manpower, materials, and other problems faced 
by operators of tank trucks in local delivery and over-the-road 
service in Kentucky, Wisconsin, Indiana, Illinois, Ohio, and 
Michigan. Approximately 50 truckers attended the meeting. 
Representatives of the Commission, the O. D. T.’s motor trans- 
port division, and the industrial advisory committee to the 
Petroleum Administration for War took part in the discussion. 
Mr. Niness said it would be his policy to induce tank truckers 
throughout the nation to “take on the short hauls’ of 50 miles 
and less, even though hauls of 200 miles and more, to which 
the truckers gave more attention at present, produced greater 
earnings. He said it would be the O. D. T.’s “job to see to it 
that rates for local hauls are compensatory.” Those present 
voiced no opposition to that announced policy. 

The meeting was the ninth and concluding regional meet- 
ing held by Mr. Niness in the middlewest, southwest, and west 
in the past few weeks. 


Tire Rationing 


The Office of Price Administration has announced that, 
under provisions of amendment 73 to its ration order 1A, effec- 
tive April 21, small essential delivery trucks heretofore eligible 
only for used tires will be able to obtain certain sizes of new 
tires as well, while all small trucks and other commercial 
= will be eligible for used tires to replace those no longer 
usable. 

“The Office of Defense Transportation, charged with the 
responsibility of maintaining the country’s essential transporta- 
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tion,” said Price Administrator Bowles, “took into account the 
imperative need for replacement tires for small trucks in filing 
its tire requirements with the Office of Rubber Director. The 
O. R. D. found it possible to meet in part the needs of these 
vehicles in the allotments made to the O. D. T. for the second 
quarter—April through June—as a result of the O. R. D.’s 
program for the manufacture of small truck tires from syn- 
thetic rubber. Although additional tires are now being 
made available, we are by no means ‘out of the woods’ yet. 
It is still absolutely necessary for truck operators, like all 
other drivers, to do all they can to make their tires last as 
long as possible.” 


The O. P. A. announcement continued, in part, as follows: 


A summary of the eligiblity changes effective April 21, follows: 

(1) Delivery trucks which heretofore have been ineligible for any 
tires will now be able to obtain used truck tires of sizes smaller than 
7.50-20, obsolete sizes of new passenger tires and all sizes of used 
passenger tires. Included in this group are trucks delivering beverages, 
ice cream, department and retail store general merchandse, confections, 
tobacco products, those engaged in consumer delivery services and other 
so-called ‘‘luxury’’ products. 

(2) Trucks delivering essential foods, laundry, drugs and medicinal 
supplies and dry cleaned apparel and trucks operated by medical or 
dental laboratories will be able to obtain new truck tires of 8 or less 
ply construction and all sizes of new passenger tires. 

Previously these trucks were eligible only for used truck tires of 
sizes smaller than 7.50-20 and used passenger tires. Under the revised 
regulations they are still eligible for these tires as well as for the 
additional ones. 


Although additional tires have been made available for trucks, all 
truck operators must still obtain a ration certificate before they can buy 
a tire. These certificates will continue to be issued by local War Price 
and Rationing Boards only after inspection of the tire to be replaced 
shows that it is incapable of giving further service or being repaired 
or recapped. 


Truck tires to be replaced are now being examined throughout 
many parts of the country by Centra) Truck Tire Inspection Stations. 
Truck operators can replace a tire under this program only after an 
impartial inspector certifies that it is no longer usable. 

With such safeguards, it is expected that the additional new tire 
demand from the group of essential delivery trucks now made eligible 
for them will be met by increased allotments from the Office of the 
Rubber Director. 





Revenue Ton-Miles 


“The volume of freight traffic handled by Class I railroads 
in March exceeded the same month last year by two per cent,” 
says the Association of American Railroads. ‘Freight traffic, 
measured in ton-miles, amounted to approximately 62,500,000,000 
ton-miles, according to preliminary estimates based on reports 
just received from Class I railroads. 

“Class I railroads in the first three months of 1944 per- 
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formed approximately seven per cent more revenue ton-miles 
of service than in the same period of 1943, thirty-eight per 
cent more than in the same period of 1942, and one hundred 
and ninety-two per cent more than in the first three months 
of 1939. 

“The following table summarizes ton-mile statistics for the 
first three months of 1944 and 1943: 


Per cent 
1944 1943 increase 
BI so Auda ae-dsaaaecae 60,487,994,000 134,789,000 9.7 
February 
ES rec isivuia Na saan aieame b 62,500,000,000 


220,266,000 2.1 





3 months’ total 
a Revised estimate. 


55, 

PT eee ee ee a 59,400,000,000 54,419,933 ,000 9.2 
61 
7 


. 182,387,994,000  170,774,988,000 6.8 
b Preliminary estimate. 


FREIGHT COMMODITY STATISTICS 


The Commission has issued statement M-550, prepared by 
its Bureau of Transport Economics and Statistics, of tons of 
revenue freight originated and tons terminated in carloads by 
classes of commodities and by geographic areas—Class I steam 
railways—for October and November, 1943. 

For October, the statement shows a total of 135,896,706 
tons of revenue freight originated and 121,911,861 tons termi- 
nated. As to forwarder traffic, tons originated totaled 313,028 
and tons terminated totaled 334,944. By groups of commodities, 
tonnages originated and terminated, respectively, were reported 
as follows for October, 1943: 


Products of agriculture, 15,751,034 and 16,571,522; animals and prod- 
ucts, 2,370,234 and 2,404,935; products of mines, 74,564,397 and 58,389,- 
657; products of forests, 6,931,404 and 7,235,063; and manufactures and 
miscellaneous, 33,751,712 and 34,442,858. 


For November, the statement shows a total of 118,396,910 
tons of revenue freight originated and 112,577,148 tons termi- 
nated. Tons of forwarder traffic originated totaled 312,713, 
and tons of forwarder traffic terminated totaled 343,553. By 
groups of commodities, tonnages originated and terminated, 
respectively, were reported as follows for November, 1943: 


Products of agriculture, 15,836,363 and 16,684,508; animals and prod- 


657; products of forests, 6,834,946 and 7.226.882; and manufactures and 
miscellaneous, 33,004,316 and 34,029,983. 


Revenue Freight Loading 


Revenue freight loading the week ended April 15 totaled 
799,965 cars, according to the Association of American Rail- 
roads. This was 10,641 cars or 1.3 per cent above the pre- 
ceding week, 19,057 cars or 2.4 per cent above the correspond- 
ing week of 1943 and 46,540 cars or 5.5 per cent below the 
corresponding week of 1942. 


Revenue Freight Car Loading—Week Ended Saturday, April 15 


Grain and Live 





Forest Mdse. 
grain-prod. stock Coal Coke Products Ore L.C.L. Miscellaneous Total 
{ 1944 36,978 14,827 164,647 14,506 43,317 47,420 104,850 373,420 799,965 
Petal All FOARB. .....66 0.060. ssa 4 BS 42,589 15,154 170,024 14,932 41,401 21,629 98,285 376,894 780,908 
| 1942 36,175 12,801 166,742 13,919 49,697 58,253 129,486 379,432 846,505 
Preceding week April 8........... 1944 40,117 14,182 168,647 14,953 45,741 21,310 108,604 375,770 789,324 
Per cent increase over............ 1943 4.6 119.2 6.7 2.4 
Per cent decrease under.......... 1943 13.2 2.2 3.2 29 9 
Per cent increase over............1942 y Aes 15.8 4.2 
Per cent decrease under.......... 1942 1.3 12.8 18.6 19.0 1.6 5.5 
{ 1944 776,254 240,118 2,788,179 241,118 673,508 265,903 1,639,930 5,842,928 12,467,938 
Cumulative 16 weeks to April 15 4 1943 754,363 211,585 2,703,074 239,655 621,726 249,237 1,478,537 5,744,833 12,003,010 
| 1942 613,192 185,366 2,511,254 225,476 721,987 357,079 2,293,461 5,738,026 12,645,841 
Per cent increase over............ 1943 2.9 13:5 3.1 6 8.3 6.7 10.9 By 3.9 
Per cent decrease under.......... 1943 
Per cent increase over............ 1942 26.6 29.5 11.0 6.9 1.8 
Per cent decrease under.......... 1942 6.7 25.5 28.5 1.4 
Per cent to 15-year average 115.5. 
Revenue Freight Car Loading—Week Ended Saturday, April 8 
Grain and Live Forest Mdse. 
grain-prod. stock Coal Coke Products Ore %.C. L. Miscellaneous Total 
{ 1944 40,117 14,182 168,647 14,953 45,741 21,310 108,604 375,770 789,324 
TOtGR<O8) VORAB: 6 i i650 ce ccc asus { 1943 41,959 13,765 173,831 14,673 42,659 21,196 99,519 381,417 789,019 
| 1942 33,861 11,117 160,611 13,755 46,868 51,007 132,367 364,510 814,096 
Preceding week April 1........... 1944 41,110 14,459 165,834 14,797 41,119 17,444 109,005 383,757 787,525 
Per cent increase over............1943 3.0 1.9 ge 5 9.1 .03 
Per cent decrease under..........1943 4.4 3.0 15 
Per cent increase over............1942 18.5 27.6 5.0 8.7 3.1 
Per cent decrease under..........1942 2.4 58.2 18.0 3.0 
{ 1944 739,276 225,291 2,623,532 226,612 630,191 218,483 1,535,080 5,469,508 11,667,973 
Cumulative 15 weeks to April 8. } 1943 711,774 196,431 2,533,050 224,723 580,325 227,608 1,380,252 5,367,939 11,222,102 
| 1942 577,017 172,565 2,344,512 211,557 672,290 298,826 2,163,975 5,358,594 11,799,336 
Per cent increase over............ 1943 3.9 14.7 3.6 8 8.6 2 1.9 4.0 
Per cent decrease under.......... 1943 4.0 
Per cent increase over........... 1942 28.1 30.6 11.9 <2 2.1 
Per cent decrease under.......... 1942 6.3 26.9 29.1 1.1 


Per cent to 15-year average 115.5. 
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Low Grade Potato Order 


R. S. Booth, acting director of the Commission’s Bureau of 
Service, has issued two general permits under service order No. 
197, which prohibited the movement of certain grades of pota- 
toes in refrigerator or box cars, except for manufacture or stock 
feed (see Traffic World, April 15). 


General permit No. 1 authorized railroads: 


To disregard the provisions of service order No. 197 in so far as it 
applies to the acceptance for transportation and movement of any rail- 
road box car or refrigerator car loaded with potatoes, other than sweet, 
of any grade, from origins in the states of Colorado, Nebraska and 
Wyoming, consigned to washing plants located at Center, Del Norte, 
Julesburg, La Jara or Monte Vista, Colo.; Alliance, Bayard, Clouse, 
Gering, Haig, Hemingford, Kimball, Lyman, Minatare, Mitchell, Mor- 
rill, Scottsbluff, Sidney or South Mitchell, Neb.; Huntley, Lingle, Pine 
Bluffs, Riverton, South Torrington or Torrington, Wyo.; for washing, 
sorting and grading purposes only, provided the bill of lading carries 
a certification by the shipper that the shipment is intended for wash- 
ing, sorting and grading purposes only. 


General permit No. 2 authorized railroads: 


To disregard the provisions of service order No. 197 in so far as it 
applies to the acceptance for transportation and movement of any 
railroad box car or refrigerator car loaded with potatoes, other than 
sweet, of any grade, from origins in the states of California, Colorado, 
Idaho, Montana, Nebraska, Nevada, Oregon, Utah, Washington or 
Wyoming, consigned to dehydrating plants located at Bakersfield, 
Campbell, Healdsburg, Modesto, Salinas, San Jose or Visalia, Calif.; 
Burley, Caldwell, Emmett, Idaho Falls, Jerome, New Plymouth or 
Payette, Ida.; Sioux City, Ia.; Mitchell or Scottsbluff, Neb.; Dallas, 
Jilton, Freewater, Lebanon or Salem, Ore., or Olympia or Yakima, 
Wash.; for dehydration purposes only, provided the bill of lading 
carriers a certification by the shipper that the shipment is intended 
for dehydration purposes only. 


The two permits were made effective April 21 and requize 
that waybills show reference to them. 


0. P. A. and Oil Barge Rates 


Eight changes have been announced by the Office of Price 
Administration in its regulation establishing ceiling prices for 
the transportation of petroleum and petroleum products in 
bulk in tank barges on stated inland waterways as well as on 
the charter of tank barges and tugboats on these waterways. 

The O. P. A. said that ceiling prices for petroleum and pe- 
troleum products transported on these waterways would not 
be affected by the changes. The waterways are the Gulf Intra- 
coastal Waterway, the Gulf of Mexico, the Atlantic Intra- 
coastal Waterway south of Norfolk, Va., and the Mississippi 
River including its tributary waterways. 

Experience since the regulation became effective on July 
16, 1943, had indicated the need for clarification and revision, 
O. P. A. said. It said the changes, effective April 20, 1944, had 
been approved by three industry advisory committees con- 
cerned. The revised provisions, in amendments Nos. 117 and 
118 to revised supplementary regulation 14 of the general max- 
imum price regulation, follow: 


1. ‘Points on the Gulf Intracoastal Waterway’’ as used in the 
regulation is redefined to include all its navigable and connecting tribu- 
tary waterways except points on the Mobile-Warrior-Tombigbee rivers 
north of Mobile, Ala. 

2. The period of free time before demurrage charges can be made 
on the Gulf Intracoastal Waterway is increased from three hours to 
four hours at both points of origin and destination. This will cause a 
decrease in demurrage charges. However, this will be offset by a 
change in the demurrage rate from $10 per tug per hour to three cents 
per hour per indicated or rated horsepower, subject to a minimum of 
$10 per tug per hour. For example, in the case of a 500-horsepower 
tug the new demurrage rate would be $15 per tug per hour after the 
‘“‘free’’ time elapses. 

3. The period of free time before demurrage charges can be made 
on the Mississippi River is increased from three hours to four hours 
at both points of origin and destination for each barge in excess of 
three in the tow. When the tow is three or less the free time remains 
at three hours. 

4. Gulf Intracoastal Waterway rates are made applicable to ship- 
ments originating on that waterway up to the place where they are 
transferred, or interchanged, on the Mississippi River south of and 
including North Baton Rouge, La. 

5. A new scale of maximum rates is established for the charter of 
tank barges of greater than 3,000 barrel capacity between points on the 
Gulf Intracoastal Waterway, the Atlantic Intracoastal Waterway south 
of Norfolk, Va., and the Mississippi River, and their tributary water- 
ways. .The new rates are lower than those heretofore prevailing but 
are more in line with the balance of the scale. 

6. It is now expressly written into the regulation that hull insur- 
ance is to be carried at the owner’s expense for the benefit of both 
parties, as their interests may appear, and that property and indemnity 
insurance is to be borne by the owner or the charterer as they may 
agree. 


7. Barges must be returned to the owner in the same condition as 
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received, ordinary wear and tear excepted. This is in conformity with a 
previous interpretation. 

8. Provisions applicable to the charter of tugboats and towboais 
are transferred to a separate section. While such charter rates apply 
to transportation of petroleum products, they also apply to the trans- 
portation of all other products as well. Heretofore they were listed 
in a section which dealt only with the transportation of petroleum or 
petroleum products, which led to some confusion as to the applicability 
of these charter rates to tug and towboats carrying other products. 


PETROLEUM TRANSPORTATION 


“Shipping space for thousands of tons of war necessities 
is available because of bulk movement of petroleum products 
by tanker, rather than 55-gallon drums or 5-gallon ‘blitz’ cans,” 
says the War Department, adding: 


Earlier in the war, when fewer tankers were available, petroleum 
products were packaged here in drums or 5-gallon cans and shipped in 
dry bottoms -to the other side. Tanker shipment has long been recog- 
nized as the most economical method for transporting these products, 
according to the fuels and lubricants division, Office of Quartermaster 
General, which is charged with overseas petroleum supply. 

The 1,500,000 gallon capacity tanker eliminates the need for 300,000 
blitz cans weighing 1,650 tons and taking up precious space in cargo 
ships. 

Packaging facilities overseas, with the greater number of tankers 
in use, have made possible more economical shipment of petroleum 
products. For instance, English can manufacturers, provided with flat 
steel through lend lease, now furnish all containers necessary for use 
in the United Kingdom area. 

In the Middle East, the United States army has set up five U. S. 
built plants, supplied from this country, for the manufacture of con- 
tainers. The army cooperates with the British in the use of six can 
plants in India, owned and operated by oil companies in that area. 
Additional army-owned plants are being constructed for use in other 
areas. 


Earlier in the war, petroleum products were shipped abroad in 
55-gallon drums, from which they had to be pumped into ‘blitz’ cans. 
In the Sicilian invasion, however, once a beachhead was established, 
tankers were brought up a short distance offshore. Their cargoes were 
pumped into quickly erected beach storage tanks from which they were 
easily bled into the ‘‘blitz’’ cans used at the front. 

The new policy permits economical shipment of petroleum products. 
their transportation to the communication zone front by tank car, truck. 
tankers or pipeline and their pumping into ‘“‘blitz’’ cans as near the 
fighting as possible, eliminating much shuttling of containers. The 
55-gallon drums, used considerably in Africa and Sicily, have declined 
as a factor in transporting petroleum products. 


The average daily movement of petroleum in rail tank 
cars to the east coast area the week ended April 15 was 749,441 
barrels as against 740,623 barrels a day in the preceding week, 
an increase of 8,818 barrels a day or 1.2 per cent, according 
to reports received by the Petroleum Administration for War. 
This movement was the highest since the week ended Novem- 
ber 20, 1943, when the average daily movement was 763,383 
barrels. 

“That we have been able to avert serious, critical shortages 
thus far this year, despite mounting military demands, is due 
only to the excellent, untiring efforts of the petroleum industry, 
the transportation groups, and the government agencies who 
have collaborated to meet this ever-present, pressing problem,” 
said Acting Petroleum Administrator Davies. 


Northwest Shippers Board 


The spring meeting of the Northwest Shippers’ Advisory 
Board will be held at the Hotel Alonzo Ward, Aberdeen, S. D., 
April 27. There will be a special Perfect Shipping Month meet- 
ing in the same hotel the evening of April 26, with shipping and 
receiving employes of local industries invited to attend. There 
will also, on that day, be a meeting of the board’s executive 
committee. 

On the day of the general meeting, there will be a lunch- 
eon, sponsored jointly by the Aberdeen Civic Association and 
local Lions, Rotary and Kiwanis clubs, at which F. S. Keiser, 
associate director, ore and grain movement section, Office ol 
Defense Transportation, will speak on “The Crop Situation and 
Car Supplies for 1944.” 

J. George Mann, traffic manager, Northrup, King and Com- 
pany, Minneapolis, Minn., general chairman of the board, will 
preside at the business session. S. M. Low, western traffic man- 
ager, Koppers Coke Company, St. Paul, Minn., assistant gen- 
eral secretary of the board, will summarize reports of com- 
modity carloading committees. R. E. Clark, manager, closed 
car section, car service division, Association of American Rail- 
roads, will report on general transportation conditions, and 
W. L. Harvey will report as district manager of the division. 


The following chairmen will report for their respective com- 
mittees: 


Executive, P. F. Scheunemann; loss and damage prevention, E. G. 
McGovern; legislative, N. E. Williams; less-carload transportation, 
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T. J. Bustard; central committee for car efficiency, O. W. Galloway; 
complete car unloading, T. E. Hawk; railroad contact, C. L. Simpson; 
passenger transportation, T. Aldo Johnson; motor transport, A. E. 
Carlson. 


The following will report as state vice-chairmen of the 
board: 


Minnesota, Lloyd McDougall, vice-president, Cutler Magner Com- 
pany, Duluth; North Dakota, R. F. Gunkelman, grain and seed dealer, 
Fargo; South Dakota, L. R. Girton, president, Girton Adams Ice Com- 
pany, Sioux Falls; Montana, C. A. Rahn, secretary, Midland Implement 
Company, Billings. 


N. A. 8. A. B. Board Meeting 


The board of directors of the National Association of Ship- 
pers’ Advisory Boards met at the Palmer House, Chicago, April 
91. It is made up of the general chairmen of the 13 regional 
poards. Twelve were present. George H. Shafer, president of 
the association presided. The only formal action taken was the 
setting of the place and dates for the 1944 annual meeting of 
the association—Chicago, October 11 and 12. 

There was a general discussion of the work of the regional 
boards and a number of suggestions for broadening and in- 
tensifying that work. On the matter of current crowded condi- 
tions in railroad passenger traffic, the suggestion was made that 
the regional boards assume the task of discouraging unneces- 
sary passenger travel in their respective areas. Other sugges- 
tions were for the intensification of efforts toward the complete 
unloading of cars and the taking of steps to obtain even more 
accurate forecasts of commodity carloadings than those now 
being made, which, it was agreed, were fairly accurate. Mem- 
bers of the board reported on activities in their localities in 
connection with the current Perfect Shipping Month campaign 
and indicated that the work would continue for the rest of April. 

Director Johnson, of the Office of Defense Transportation, 
appeared at the meeting and spoke informally. He said he knew 
that the work of the O. D. T. under his predecessor, Director 
Eastman, had been greatly aided by the wholehearted support 
of the shippers’ advisory boards. He hoped, he said, that he 
might look for the same support and cooperation. 


REVENUE TRAFFIC STATISTICS 


Ton-miles of revenue freight handled by Class I steam 
railways, exclusive of switching and terminal companies, to- 
taled 60,487,994,000 in Januarv, 1944, as compared with 55,- 
134,789,000 in January, 1943, according to a compilation by the 
Commission’s Bureau of Transport Economics and Statistics 
of revenue traffic statistics of those roads, statement M-220. 

Revenue tons carried in January, 1944, amounted to 234,- 
150,554, as against 221,493,588 in January, last year. Freight 
revenue totaled $548,655,188 in January, 1944, as compared 
with $514,516,585 in January, 1943. 

Revenue passengers carried total 72,232,883 and passenger 
revenues amounted to $140,126,097 in January, 1944, as against 
67,732,881 revenue passengers and revenues of $111,715,813 
in January, 1943. 

Freight traffic averages for January, 1944, compared with 
January, 1943, respectively, were reported as follows: 

Miles a revenue ton a road, 250 and 245; revenue a ton- 
mile, 0.928 cents and 0.949 cents, and revenue a ton a road, 
$2.32 and $2.33. 


W. P. B. RAIL CONSTRUCTION ACTION 


Restrictions on the construction of certain railroad operat- 
ing facilities, such as tunnels, overpasses, underpasses and 
bridges not exceeding $2,500 in cost of materials used, have 


been lifted by the War Production Board. In a statement it 
Said: 


This action, covered in Preference Rating Order P-142, as amended, 
relieves operators from certain provisions of Conservation Order L-41. 
Railroad operators may acquire the exempted amount of materials 
either by placing new maintenance, repair and operating supplies 
orders under P-142 or they may withdraw this quantity of materials 
from priority-obtained inventories. 

With respect to any project costing over the above limits, after 
the operator gets specific authorization in writing from W. P. B. he 
may withdraw amounts over those limits from his inventory of mate- 
rials acquired with priorities assistance. However, replacement in 
inventory of any additional materials so withdrawn may be made only 
by using the ratings and allotments assigned by the specific authori- 
zation (CMPL-224, GA-1456, or other applicable form). 

Furthermore, with respect to any project specifically authorized 
by W. P. B. (under L-41 or otherwise), acquisition or withdrawal from 
inventory of material by the operator is limited to those which may be 
permitted by the authorization. Non-operating railroad buildings, such 
as stations and loading platforms, remain subject to the controls of 
L-41 and M. R. O. materials can be used only within L-41 cost limits. 

W. P. B. also issued a revocation of Interpretation Order 1 to 
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P-142. This interpretation permitted the continued validation of orders 
issued pursuant to the blanket ratings assigned for M. R. O. and 
materials under Priority Rating Order P-88. which order preceded 
P-142. The revocation was issued as it is believed that all these 
‘‘tholdover’’ orders have now been filled. 


ROLLING STOCK ADDITIONS 


Class I railroads on April had 36,727 new freight cars on 
order. On the same date last year, they had 20,712 on order, 
said the A. A. R., adding: 


New freight cars on order on April 1, this year, included 15,815 
hopper, 4,230 gondolas, 800 flat, 11,386 plain box cars, 3,150 automobile 
box cars, 1,146 refrigerator, and 200 stock freight cars. 

They also had 755 locomotives on order on April 1, this year, com- 
pared with 586 on the same day in 1943. The number on order on 
April 1, 1944, included 243 steam, two electric and 510 Diesel locomo- 
tives, contrasted with 392 steam, 12 electric and 182 Diesel locomotives 
one year ago. 

Class I railroads put 7,838 new freight cars in service in the first 
three months this year compared with 4,657 in the same period last 
year. Those installed in the first three months included 4,494 hopper, 
524 gondola, 715 flat, 358 automobile box, 1,693 plain box, and 54 refrig- 
erator freight cars. 

They also put 261 locomotives in service in the first quarter of 1944, 
of which 112 were steam, one electric and 148 Diesel. Locomotives in- 
stalled in the first three months of 1943 totaled 159, of which 125 were 
steam, 6 electric and 28 Diesel. 


GRAIN EMBARGO SERVICE ORDER 


By amendment No. 2 to service order No. 189, which em- 
bargoed backhauls and out-of-line hauls by railroads of grain 
and grain products under transit arrangements in connection 
with named transit points in Central Freight Association, West- 
ern Trunk-Line, Southwestern and Southern Territories (see 
Traffic World, April 1, p. 932), the Commission, division 3, has 
further amended the list of transit points as follows: 


Sheet 3, paragraph 5, Baltimore & Ohio Railroad Tariff I. C. C. 
No. WL-10777, Item 2230 is eliminated, and Item 2240-A, Supplement 
No. 20, transit point Toledo, Ohio, is added. 

Sheet 4, paragraph 7, Chicago, Burlington & Quincy 
Tariff I. C. C. No. 19774, Items 300 and 310, are eliminated. 

Sheet 6, paragraph 10, Chicago, Rock Island & Pacific Railway, 
Tariff I. C. C. No. C-12812, Item 1876-A, is eliminated. 

Sheet 8, paragraph 16, Missouri-Kansas-Texas Railroad Tariff I. C. 
C. No. 1376, Items 355, 430, 440 and 450 are eliminated. 

Sheet 9, pagaraph 17, Missouri Pacific Railroad Tariff I. C. C. 
No. A-9628, Items 335, 380, 385, 390, 395, 400, 405, 410, 415, 420, 425 
and 1240 are eliminated. 

Sheet 11, paragraph 22, Union Pacific Railroad Tariff I. 
No. 4979, Items 530, 535, 540 and 545 are eliminated. 


Railroad 


Cc. C. 


The amendment, effective May 1, required each railroad, 
five days before the effective date of the order to publish a 


supplement to each of its affected tariffs announcing the 
changes. 


UNLOADING SERVICE ORDER 


The Commission, division 3, by service order No. 198, 
effective April 17, has directed the Louisville & Nashville to 
unload “forthwith” one car containing furnace slag, L&N 72143, 
on hand at Memphis, Tenn. The order said the car had been 
on hand for an unreasonable length of time. 


FLOOD SERVICE ORDER 

By service order No. 199, issued April 18, the Commission, 
division 3, has ordered the New York Central to forward freight 
traffic routed over its lines between St. Francisville, Ill., and 
Vincennes, Ind., by routes most available. The order was issued 
due to damage to bridge abutments caused by flood conditions 
at Vincennes. 

The order contains the usual provisions suspending rules 
and practices of carriers in conflict with its provision; making 
applicable rates on traffic routed pursuant to order of the 
same as those that would have applied had the shipments moved 
as originally routed; and requiring the carriers to proceed 
without reference to arrangements existing between them with 
reference to divisions, such divisions to be agreed on volun- 
tarily by the carriers or, on their failure, to be fixed by the 
Commission. 





CINCINNATI PERFECT SHIPPING MEETING 


A group of Cincinnati industrial and transportation organ- 
izations will cooperate with the Ohio Valley Transportation 
Advisory Board in a Perfect Shipping Month dinner meeting 
at the Netherland Plaza Hotel April 25. E. A. Jack, traffic 
manager, Aluminum Company of America, general chairman 
of the management committee for Perfect Shipping Month, will 
be chairman for the meeting, and Morris Edwards, executive 
vice-president, Cincinnati Chamber of Commerce, will give an 
address of welcome. Brigadier General Robert H. Wylie, U. S. 








1128 


Army, assistant chief of transportation, Washington, D. C., will 
speak for the Army; E. B. DeVilbiss, manager, insurance de- 
partment, Pennsylvania Railroad, Philadelphia, for the rail- 
roads; R. H. Hagerman, traffic manager, National Cash Reg- 
ister Company, Dayton, O., for shippers, and Carl F. Jackson, 
secretary, freight claim section, American Trucking Associa- 
tions, Washington, for the highway transportation industry. 

Members of the freight claim division, Association of Amer- 
ican Railroads, who will be attending the division’s annual 
meeting in Cincinnati at the time, have been invited to attend. 
Railroads serving Cincinnati will assist in promoting the meet- 
ing. Cooperating organizations include: 


Cincinnati Chamber of Commerce, Cincinnati Board of Trade, Cin- 
cinnati Traffic Club, Cincinnati Superintendents’ Committee, Cincinnati 
Local Freight Agents’ Association, freight claim division, A. A. R.; 


Cincinnati O. D. T.-I. C. C. Advisory Committee, Railway Express 
Agency, car service division A. A. R. 


FREIGHT CLAIM DIVISION MEETING 


A number of speakers have been added to the program of 
the annual meeting of the freight claim division, Association 
of American Railroads, to be held at the Netherland Plaza 
Hotel, Cincinnati, O., April 25 to 27 (see Traffic World, April 1, 
p. 931). Brigadier General Robert H. Wylie, assistant chief of 
transportation, U. S. Army, will speak at the opening session, 
the morning of April 25. Other speakers will be John J. Brink- 
worth, vice-president and general manager, New York Central, 
Cincinnati, and Edward B. DeVilbiss, chairman of the com- 
mittee on prevention of loss and damage of the division, man- 
ager of the insurance department, Pennsylvania Railroad, 
Philadelphia. General Wylie will speak over radio station 
WCKY the afternoon of April 25, and Mr. Brinkworth over 
station WKRC the evening of April 26. 





PROMPT PAYMENT OF CLAIMS 


Statistics compiled by the freight claim division of the 
Association of American Railroads show that, in 1943, 77.3 per 
cent of all claims paid, declined or withdrawn, were settled 
within 30 days; 14.5 per cent in from 30 to 90 days, and 
8.2 per cent after 90 days. These records compare with those 
for 1942, of 79.3 per cent paid within 30 days; 13.4 per cent 
in from 30 to 90 days, and 7.3 per cent after 90 days. At 
the end of 1943, $6,659,949 in claims was in suspense, 68,2 
per cent more than the $3,960,322 in suspense at the end of 
1942. In 1943, the ratio of claims disposed of to those re- 
ceived was 96.4 per cent, compared with 99.7 per cent in 1942. 
At the end of 1943, 435,510 claims remained undisposed of, 43 
per cent more than the 304,519 remaining at the end of 1942. 
The total number of claims received by the member lines of 
the division in 1943 was 3,565,908, 11.5 per cent higher than 
the 3,198,065 received in 1942. 





~ * s 
Paper Shipping Sacks 

The paper shipping sack industry advisory committee ap- 
proves in principle the issuance of a proposed preference 
rating order designed to facilitate the acquisition of paper 
shipping sacks for essential purposes, according to Burton A. 
Ford, chief of the paper shipping sack section of the War Pro- 
duction Board’s paper division. 

The necessity for the assumption of definite control over 
the use of paper shipping sacks was due to the shortage of 
kraft pulp and paper, and the demands for paper sacks suitable 
for the shipment of a number of essential commodities, Mr. 
Ford explained. He pointed out that in general this industry’s 
output “goes to the packaging and shipping of foods, chemi- 
cals, rubber, mining and building materials, as well as the 
military and the Foreign Economic Administration demands.” 

The new order will apply to all paper shipping sacks, such 
as single wall flour, duplex and multiwall for all purposes, as 
well as sacks containing protective papers, such as asphalt 
laminated sheets, capable of carrying some 250 materials all 
of which require strong and, in many cases, moisture-proof 
paper. 

As a basis for program determination, a preference rating 
order was found necessary, Tate Robertson, of the Forest Prod- 
ucts Bureau, said, and he pointed out that such paper was a 
critical common component of many industries and hence a 
measure establishing essential priorities was required after 
careful consideration of its uses. 

After an analysis of the proposed order, it was the con- 
census of the meeting that steps should be taken to expedite 
the consideration of such an order by the W.P.B. Requirements 
Committee and final consideration be given it by the advisory 
committee at its next meeting, scheduled for May 9. 

Rex W. Hovey, director of the paper division, said that 
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the production of the essential kraft paper must be built up to 
meet the exceptional demands placed upon it through the use 
of paper and paperboard as a substitute for so many othe: 
packaging materials. 

“We need 50,000 more tons a month than we are getting,” 
he said. At the same time, he emphasized the necessity of cut- 
ting out all illegitimate and unnecessary uses of this type of 
material. 

The committee also considered and approved amendments 
to Limitation Order L-279 restricting the manufacture of paper 
shipping sacks, with particularly reference to the closer contro! 
of asphalt laminated paper sacks. 


Containers Industry and Transport 


Steps to bring about more efficient use of transportation 
facilities were discussed and problems arising from the impact 
of war on the nation’s transportation agencies were outlined 
in a meeting of the transportation industry advisory committee 
for the War Production Board’s containers division, according 
to a W. P. B. report. 

The W. P. B. said the committee members suggested that 
it explore the possibilities for accelerating the movement of 
unloaded cars, and that “further steps be taken to have doors 
closed when cars are empty, thus eliminating the drying-out 
period necessary when car interiors are exposed to storms.” 
The report continued as follows: 


Industry members reported that railroad cars had remained out of 
transit for several days because of delays in obtaining the necessary 
bill of lading from a government purchasing agency. After some dis- 
cussion it was agreed that a list of specific instances be compiled, so 
that the agencies could see where difficulty occurs and speed their 
procedure. 

Heavier car loadings, with possible damage to merchandise, were 
explored at some length. Representatives of the containers industry— 
who ship unfilled containers—reported success in meeting O. D. T. 
loading specifications and said that they, in general, had not experi- 
enced unusual damage to shipments. All committee members felt, 
however, that heavier loadings and wartime transportation conditions 
add greatly to the necessity for careful handling of goods. 

A representative of the Office of Defense Transportation said that 
O. D. T. transportation advisory committees, based on area trans- 
portation, could receive much help from W. P. B. committees, which 
are based on industry transportation. It was agreed by W. P. B. 
and committee members that greater transportation economies could 
be effected by a closer relationship between shippers and their local 
O. D. T. committees, 


SYNTHETIC RUBBER FILM 


The Bureau of Mines of the Department of the Interior 
has produced the film “Synthetic Rubber,” for free short-term 
loans, to show in nontechnical manner how butadiene from 
petroleum and grain alcohol are combined with either styrene 
or acrylonitrile, products of the coal-tar industry, to produce 
“S” type synthetic rubber for tires or “N” type for self-sealing 
airplane gasoline tanks and other war uses. In announcing the 
film the bureau said: 

Included in the film are many interior and exterior ‘‘shots’’ of 
synthetic rubber plants to describe step-by-step the processes involved 
in the transition of chemicals to synthetic rubber. The film is intro- 
duced with prewar views of rubber plantations and describes the 
obstacles which American industries overcame to go into mass produc- 
tion of synthetic rubber when war cut off most of the imports of nat- 
ural rubber. Other possible sources of rubber, such as milkweed, the 
guayule plant, and Russian dandelion, are discussed in the film's 
extensive coverage of the subject. 

Interesting comparisons concerning various phases of the synthetic 
rubber industry are presented in the motion picture. The film shows 
that 1.7 bushels of grain or 3.6 gallons of liquefied butane are required 
to produce enough butadiene for the average size automobile tire; that 
Germany, hoarding petroleum and grain, must use 41 pounds of coal 
and 80 pounds of limestone to obtain enough butadiene for a small 
tire; and that America’s synthetic rubber, in many instances, is 
superior to natural rubber. 

The picture describes the <ection of self-sealing gasoline tanks 
which were made possible by synthetic rubber and which have saved 
the lives of many airmen on combat missions. 

Applications for free short-term loans of the film ‘‘Synthetic Rub- 
ber’’ should be addressed to the Bureau of Mines Experiment Station, 
4800 Forbes Street, Pittsburgh 13, Pa., and should state specifically 
that the borrower is equipped to show 16-millimeter sound films. No 
charge is made for use of the film but the exhibitor is expected to pay 
transportation charges and for loss or damage other than normal wear. 


A. A. R. DIRECTORS’ MEETING 


The board of directors of the Association of American 
Railroads held its monthly meeting in Washington, April 20, 
instead of April 28, due to the fact that members of the board 
were in the Capital to discuss manpower problems with govern- 
ment officials. It was stated after the meeting that the “docket 


was very light” and that there was no information for publica- 
tion. 
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April 22, 1944 


Control of Exports and Imports 


The Foreign Economic Administration has announced a 
list of commodities that may now be exported, under a single 
“blanket” license, to more than one consignee in any Latin 
American country which does not require import recommenda- 
tions for these commodities. It had previously been necessary 
for exporters to submit separate applications for licenses to 
export to each consignee, the F. E. A. said, adding: 


The new procedure, which is effective immediately, is known as 
the B. L. T. or ‘‘blanket license’’ provision. It will minimize paper 
work for United States exporters and make it possible for them to 
schedule business further into the future. Details of the general pro- 
cedure were described in F. E. A. current export bulletin No. 153, 
mailed to exporters on March 21. 

Lists of the commodities which may now be exported under blanket 
license were mailed to exporters April 18 in F. E. A. current export 
bulletin No. 158. The general categories of commodities within which 
items are designated include: abrasives, brass and bronze, electrical 
machinery and apparatus, iron and steel (cutlery, nails and bolts, 
stoves, tools, miscellaneous), machinery (printing and bookbinding), 


office supplies (miscellaneous), precious metals and vehicles (miscel- 
laneous). 


The blanket license procedure is at present applicable only to those 
Latin American countries which do not require import recommendations 
or similar documents for the commodities involved. The commodities 
for which import requirements have been waived vary for different 
countries. The detailed lists, carried in earlier export bulletins, are in 
the hands of United States exporters. 


The War Production Board has announced that persons 
who receive allotments or permission to make allotments and 
preference rating assignments on export licenses or other docu- 
ments that must be surrendered to the government need not 
keep such documents in their files for two years, as required 
under the terms of controlled materials plan regulation No. 1. 
It said that this ruling was contained in interpretation No. 24 
to CMP regulation No. 1, and that it did not affect the record- 
keeping requirements with respect to documents not required 
to be surrendered by other government rules and regulations. 
Since the institution of the controlled materials plan, it said, 
the Foreign Economic Administration and the predecessors of 
that agency had made allotments of controlled materials by 


endorsing appropriate legends on export licenses required to be 
surrendered to the government. 


Oo. P. A. CONTROL OF MOTOR RATES 

Tank truck motor carriers and truckers performing pick-up 
and delivery services for line-haul carriers may apply for ad- 
justment in their ceiling rates under the “hardship” provisions 
as well as under the special “buyer-seller” provisions of the 
regulation controlling those rates, according to an Office of 
Price Administration announcement. 

“A special ‘buyer-seller’ method of obtaining an adjustment 
has been in effect for some time under which a maximum rate 
between these truckers and the shippers or the line-haul car- 
riers could be mutually agreed upon, provided the line-haul 
carrier agreed to absorb the increase,” the O. P. A. said. 

“It is now expressly provided that these truckers may avail 
themselves, if they so desire, of the method provided for adjust- 
ments in ‘hardship’ cases. Under this method applicants must 
show (1) that existing maximum rates are subjecting them to 
substantial hardship, and (2) that the adjustment requested is 
necessary to permit continuance of essential services for which 
there is no adequate substitute available at a rate lower than 
the requested maximum rate. 

The O. P. A. said that its action, amendment No. 116 to 
revised supplementary regulation 14 to the general maximum 
price regulation, spelled out a policy that actually had been 
followed in practice in the case of many truckers. Some truck- 
ers, however, were unaware that both procedures were open 
to them, it added. 

“Line-haul carriers who employ these pick-up and delivery 
services,” said the O. P. A., “are railroads, motor and water 
carriers. Tank truck motor carriers are employed by various 
shippers of petroleum products.” 


LOCOMOTIVE DESIGN 


J. E. Davenport, vice-president, engineering, American 
Locomotive Company, Schenectady, N. Y., spoke on locomotive 
design at a dinner meeting of the Western Railway Club at 
Chicago, April 17. More than 1,000 attended. He said it could 
not yet be predicted with much certainty whether steam, diesel, 
gas turbined or other types of locomotives would prove most 
efficient and economical for railroad use in the post-war period. 
He said it was possible that engineers would develop a highly 
eflicient power unit based on the use of exhaust gases from 
diesel engines to drive turbines. The diesel locomotive’s advan- 
taze of high availability—because of its rapid servicing at- 
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tribute—would be offset in at least the first few post-war years 
by its higher initial cost and higher fuel cost. Use of diesels 
would also depend on availability of the right kinds of petro- 
leum fuels, he said, adding that a shortage of such fuel might 
develop. He predicted that both diesels and steam locomotives 
of the future would be smaller in size and lighter in weight 
than at present and that greatest improvements in locomotive 
operating economy would come from reduction of weights, 
largely through use of lighter materials. 

Ralph P. Johnson, chief engineer, Baldwin Locomotive 
Company, Philadelphia, commenting on Mr. Davenport’s talk, 
said that he believed steam locomotives would continue as the 
principal type of power unit on the railroads. He said steam 
locomotives could be produced at much lower cost in the fu- 
ture if their design were standardized and they were put in 
mass production. Albert Townsend, master engineer, Lima 
Locomotive, Lima, O., speaking briefly, expressed the belief 
that steam locomotives would not be outmoded by diesel and 
other new types of locomotives. 


O. P. A. MOTOR VEHICLE SALE RULE 


The Office of Price Administration has amended its regu- 
lations to provide that commercial motor vehicles that “have 
not been used except for the purpose of sale,’’ may be resold 
by the original purchaser at the price paid, including increment 
charges paid by him. In explanation of the amendment it said: 


Effective April 19, 1944, this action provides a ready method 
whereby owners of trucks and commercial motor vehicles which were 
bought new—but have not been used—may dispose of them at cost, 
and will serve to get those vehicles into the hands of other users who 
have need for them. There are cases where commercial vehicles have 
been bought new, but because of their size body style, turning radius, 
etc., the original purchasers have not been able to use them. 

Formerly, original purchasers of the vehicles were unable to sell 
them at their cost to them because a new commercial vehicle for the 
purpose of increment was described as one that ‘‘has not been trans- 
ferred to any person other than a sales agency for the purpose of 
resale.’’ This meant that on the resale they could not recover the 
increment they paid on the vehicles. 

Since there is urgent need for, the use of all commercial vehicles 
at present, O. P. A. has decided that in cases where they have not 
been used, commercial vehicles may be sold at their complete cost 
when new. 

(Amendment No. 115 to Revised Supplementary Regulation 14— 
Modifications of Maximum Prices established by the General Maximum 
Price Regulation—effective April 19, 1944.) 





W. F. A. TRANSPORT DIRECTOR 


The War Food Administration has appointed Elwood Chase 
of Buffalo, N. Y., to be its director of transportation, replacing 
Mark Upson who has resigned to return to his former position 
in private business at Cincinnati, O. In a statement it said: 


The new director of transportation is a native of Maryland, having 
been born and reared near Baltimore. A graduate of Cornell University 
College of Agriculture, New York, he was for several years county 
agricultural agent in Ulster County, New York, and in farm manage- 
ment and extension work in New Jersey. For the last twenty years he 
has been in the feed and grain business with the Cooperative G. L. F. 
Mills, Inec., with headquarters at Buffalo. 

Since early in the war Mr. Chase has represented the feed and 
grain industry on the Lower Lakes Grain Committee sponsored by the 
Department of Agriculture. As chairman of this committee he worked 
closely with the War Food Administration and the former director of 
transportation in the solution of problems affecting shipping and 
handling of grain on the Great Lakes. 


INDUSTRIAL POWER TRUCKS 


The War Production Board has reported that it has re- 
ceived a petition from members of its industrial power truck 
industry advisory committee, seeking permission to produce 
a limited number of experimental models of industrial power 
trucks, in anticipation of postwar production changes. The 
W. P. B. said that the industry committee also asked for amend- 
ment of the board’s limitation order L-112, restricting the 
number of models each manufacturer might produce, so as to 
permit restoration of one or two models to the curtailed list 
of types the production of which was now authorized under 
terms of the limitation order. 


“Both requests will be taken under consideration,” said 
the W. P. B. 


POSTWAR HIGHWAY PLANS 


In view of the fact that many changes in H. R. 2426, the 
bill authorizing appropriation of three billion dollars for post- 
war highway construction, have been suggested, and the atti- 
tude of members of the House roads committee toward those 
suggestions the National Highway Users Conference sees indi- 
cations, according to a statement issued by it, that “an entirely 
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new substitute bill may be reported out for consideration by 
the Congress.” 

The N H. U. C. noted that H. R. 2426, on which hearings 
have been held by the House roads committee (see Traffic 
World, March 25, p. 838, and April 1, p. 935), would authorize 
federal expenditures for road construction of one billion dol- 
lars annually for each of three years immediately after the 
war, to be matched by the states on the basis of 75 per cent 
federal funds and 25 per cent state funds. Disagreement with 
that formula, the N. H. U. C. said, had produced several sub- 
stitute proposals. 

“Although many states have reported that they would be 
unable to provide more than 25 per cent of the cost of the 
proposed program,” it continued, “opposition has developed to 
increasing the federal percentage of highway expenditures. 
Some committee members have stated that they consider the 
states now in better condition to finance needed highway 
projects than the federal government, which has been forced 
to assume the huge war debt. Opposition also has appeared to 
proposals for federal participation in the cost of rights-of-way 
and off-street parking facilities as well as recommended federal 
authority in land condemnation.” 

Representative Wene, of New Jersey, has introduced H. R. 
4628, to provide for an interregional system of highways as 
recommended by the President’s National Interregional High- 
way Committee (see Traffic World, Jan. 15, p. 170). The bill 
would authorize an appropriation of $2,100,000,000, to become 
available at the rate of $670,000,000 a year for three successive 
postwar years, and would limit to 50 per cent of the total con- 


struction cost the federal contribution for federal-aid road 
projects. 


RAILROAD POST-WAR PROSPECTS 


Speaking at a luncheon of the Des Moines, Iowa, Chamber 
of Commerce April 21, L. C. Sprague, president, Minneapolis 
and St. Louis Railroad, said he was “optimistic as to the out- 
look for America’s railways in the years just after the war.” 
Because of- debt retirements, they will then be “in better 
financial position than ever before” and “should be in the best 
physical shape in history,” said he, while the demands of the 
people for “many things they have been getting along without” 
coupled with the fact that they will have money to buy them, 
will assure “a satisfactory level of traffic.” Taxes will remain 
high, he said, but the railroads will not have the reconversion 
problem of other industries, nor will they have “inventories to 
be liquidated or excess plant capacity that might have to be 
disposed of.” 

He spoke of the particular prospects for post-war pros- 
perity in Iowa where, he said, large industrial corporations were 
already planning to locate plants for processing soy bean prod- 
ucts and for making plastics. The M. & St. L. hoped to play 
its part in the progress of the state and, because of improve- 
ments made in its plant and equipment and planned to be made 
after the war, and because, on retirement of its bonds on May 
1, it would hold the unique position among Class I railroads of 
being entirely mortgage free, it would be in a good position to 
do so, he said. 





W. P. B. HIGHWAY CONSTRUCTION ORDER 


Conservation Order L-41 has been amended to exclude 
public highway and street construction under the jurisdiction 
of a federal, state or other government agency, says the War 
Production Board. 

“Such construction will hereafter be governed by the issu- 
ance of a specially applicable order, L-41-E,” it adds. 

“The basic construction order L-41 limits all types of con- 
struction work. Because of the differences of terminology em- 
ployed in building and road construction, a special adaptation 
written to apply specifically to public highway and street con- 
struction in attaining the objectives of the basic order L-41 has 
been found necessary. Both orders become effective April 19.” 


MOTOR VEHICLE USE TAX 

Representative Springer, of Indiana, has introduced H. R. 
4627, to amend the motor vehicle use tax stamp act so as to 
require that the selling official issue and deliver to each pur- 
chaser a receipt or written evidence of such purchase. He said 
that in many cases since the tax went into effect the purchasers 
of the stamps had had to pay the $5 tax again because the 
stamps originally purchased had been lost, removed, stolen or 
mutilated. Under the present law, he said, no receipt was issued 
to use-tax stamp purchasers and no evidence was available 
whereby such a purchaser could show that he had made such 
purchase in compliance with the law. He added that it was not 
the intent of the law that more than one $5 stamp should be 
bought for any one motor vehicle or boat in any one year. 


TRAFFIC WORLD 


C. & E. I. Control Fight 


Charles T. O’Neal, president, Chicago and Eastern Illinois 
Railroad, in a letter to stockholders of the company, asked 
them to furnish the management with proxies to be voted at 
the annual meeting May 12. This countered a request for 
proxies made by V. V. Boatner last week (see Traffic World, 
April 15, p. 1069). In his letter to the stockholders, Mr. O’Neal 
said that Mr. Boatner’s activities had “not reflected favorably 
on the company” and that his real interest was “his personal 
desire to obtain a salaried position with the company.” Mr. 
Boatner’s allegation that the Reconstruction Finance Corpora- 
tion had interfered to prevent the reduction of the railroad’s 
debts was “wholly false,” said Mr. O’Neal, and acceptance by 
the board of directors of Mr. Boatner’s proposal to refund 
mortgage bonds held by the R. F. C. would have “weakened 
the financial position of the company and necessitated a modi- 
fication of dividend policy. He said the terms of the present 
first mortgage bonds were “favorable to the company,” and 
that, if an opportunity presented itself for refunding them on 
a more favorable basis, that would be “promptly done.” 

Mr. Boatner, who had asked the Senate interstate com- 
merce committee to investigate the “undue influence” of the 
R. F. C. in the management of the C. & E. I., said, April 16, 
that he would appear April 27 before a sub-committee ap- 
pointed by Senator Wheeler, chairman of the committee, to 
look into the matter. 

Eight members of the board of directors of the Chicago 
and Eastern Illinois, in a letter to stockholders April 18, asked 
that they sign management proxies and “not sign any other 
proxy.” The letter referred to Mr. Boatner’s letter of last week 
and argued at some length that the refinancing plan he had 
charged was rejected by the board under R. F. C. influence 
was not a sound one. Substantially the same reduction in the 
indebtedness of the railroad as that proposed in the plan could 
be accomplished under the optional provisions of the company’s 
first mortgage “at less cost to the company and without in- 
creasing the fixed charges,” the letter said. 

It countered Mr. Boatner’s charges that the railroad’s 
ratio of expenses to operating revenues indicated inefficient 
operation, by pointing out that the 1943 ratio, 32.9 per cent, 
was the lowest in the history of the railroad and that it was 
higher than the 29.9 per cent average of 51 class I railroads 
cited because, in 1943, the railroad handled “a very large 
volume of low-tariff rated petroleum products moving from 
the southwest to the eastern seaboard to supply the armed 
forces abroad.” For that reason, it said, rates on the railroad 
in 1943 averaged only 6.96 mills a ton-mile compared with 9.33 
mills average for all railroads in the United States. 


The directors say in their letter that Mr. Boatner became 
a director of the company in 1942. Based on their association 
with him since then, they say, it is their opinion “that he is 
not suitable to become the active operating head of this rail- 
road, which we are advised is the ultimate objective of his 
activities.” That would be detrimental to the best interests of 
the stockholders, they say, adding a plea that the stockholders 
support the management’s slate in the May 12 elections. 


On April 17, C. T. O’Neal, president of the Chicago and 
Eastern Illinois, telegraphed to Senator Johnson of Colorado, 
chairman of the subcommittee investigating charges that the 
Reconstruction Finance Corporation was exercising undue in- 
fluence in the affairs of the railroad, and asked that the initial 
hearings of the sub-committee, set for April 27, be advanced 
“to the earliest possible date.” Charges made by V. V. Boatner 
were not founded on fact, said Mr. O’Neal, and Mr. Boatner 
was “using newspaper publicity with reference to the proposed 
hearings in connection with the solicitation of proxies” for the 
company’s annual meeting May 12. Mr. Boatner’s attempt, said 
Mr. O’Neal, was “to oust the present management” and ‘“‘to 
secure a salaried position” for himself. It was vital to the com- 
pany, he said, that the investigation “be made as expeditiously 
as possible.” 


Senator Reed, to whom Senator Johnson, of Colorado, has 
turned over the inquiry into the C. and E. I. situation, said 
April 20 with respect to the request of Mr. O’Neal for a hearing 
earlier than April 27 that, due to the fact that he was busy 
with a number of other important matters, it was not likely 
that the hearing would be held earlier than April 27 and that 
he might have to set it for a later date. 


ALASKAN HIGHWAY COMMISSION 


Terms of members of the Alaskan International Highway 
Commission, appointed pursuant to legislation enacted May 31, 
1938, would be extended to ten years, from six years, under 
provisions of H. R. 4625, introduced by Representative Mas- 
nuson, of Washington. 
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Political Rate Making 


A. J. Ribe, of Birmingham, Ala., traffic manager, who has 
testified before the Commission in No. 28300, Class Rate Investi- 
gation, 1939, and other rate cases. on behalf of various southern 
industries, has addressed to Vice-President Wallace a letter 
expressing the view that, in auvocating ‘‘the so-called ‘uniform 
plan’ of making freight rates,” the Vice-President “surely” has 
been misinformed on the subject of freight rates. Mr. Ribe said 
it was difficult to believe that Mr. Wallace was fully aware of 
the consequences of the rate uniformity plan and of the effect 
jit would have on industry and agriculture in the south. 

“You are our Vice-President, and, in that capacity, I am 
not willing to believe that you are less than the Vice-President 
of the whole United States,’ Mr. Ribe wrote. “I am sure you 
do not know that, in your advocacy, you are working in the 
particular interest of your home state—Iowa—to the substan- 
tial injury of another and larger segment of our country—the 
south. 

“If you were merely a citizen of Iowa, I could understand 
how you, acting solely in that capacity, could with a clear con- 
science join Mr. C. E. Childe, trom Omaha, and Mr. David 
Lilienthal, a native of Wisconsin, in advocating a freight rate 
revision that would benefit your section of the country, to the 
detriment of the south, but it is impossible to see how Senator 
Siewart of Tennessee, Senator Hill of Alabama, Governor 
Arnall of Georgia, and other southerners, born and reared in 
the south, and who have, or should have, the interest of the 
south at heart, can support a scheme which, if adopted and 
put into effect, would crucify the south, both agriculturally 
and industrially. 

“Obviously, vou have obtained your information from the 
report of the Board of Investigation and Research on interter- 


} ritorial rates, House Document 303, 78th Congress. If this be 


your authority, you have been betrayed by a document that 
cannot be condemned too strongly as a conglomeration of 


» meaningless averages, with conclusions reached through ‘trick’ 


rate comparisons, and by ‘studies’ made in cheerful disregard 
of the flow of traffic. This board has been free in the use of 
‘kangaroo’ rates; in other words, rates upon which no traffic 


' moves, and which are published in order to comply with the 


law. These ‘kangaroo’ rates, which have no effect whatever on 
| the movement of traffic, are compared with ‘live’ rates, which 
j are vital and which move traffic. . 

“Some of the board’s averages mean about as much as if 
you or I added our wealth to that of Henry Ford and divided 
the result by two to determine our average worth. In any 
event, either you or I would be behind the ‘eight ball’ if we 
were required to figure our income taxes that way... .” 

Dairy Products Rates 


Mr. Ribe submitted a statistical compilation to show, among 
other things, that the area embracing Illinois, Iowa, Kansas, 
Minnesota, Missouri, Nebraska and Wisconsin was far in the 
lead in the production of poultry, eggs, butter and cheese, and 
that, from a production standpoint, the south was “a poor last”; 
that the flow of the traffic was eastbound and southbound from 
the midwestern states named to states east of the Illinois-In- 
diana line and the Mississippi River, that the “live” rates on 
this traffic were those applying outbound from the midwestern 
States to the north, east and south, and that rates published by 
the railroads in the opposite direction were “kangaroo” rates. 

“Thus,” he continued, “the rates that must be considered 
on this traffic, and which the research board should have re- 
viewed, are those applying eastbound and southbound from 
your section. An important question is, ‘What will happen to 
these rates under uniformity,’ A second and more important 
question is, ‘Will uniformity of such rates be beneficial or deteri- 
mental to the south?’ In order to answer those questions, we 
—_ use typical shipping points and a ‘uniformity’ yard- 
BEGN gic” 

Mr. Ribe then submitted a tabulation showing the rate 
reductions by the net ton that would be effected on shipments 
of cheese, butter, dressed poultry and eggs, from midwestern 
origins to Atlanta, Ga., or Birmingham, on the one hand, and 
from origins in southern states to Atlanta or Birmingham, on 
the other, “if as a yardstick we use the scale of rates which 
has application in the east.” According to that tabulation, as 
an example, the reduction in the rate on cheese from Freeport, 
Ill., to Atlanta would be $7, as against a reduction of only $3 
in the rate on cheese from Murfreesboro, Tenn., to Atlanta. He 
noted a change in rate relationship, accordingly, of $4, Free- 
port against Murfreesboro. 

__ “Can the consumers of the south be prosperous as a class 
if the competitive position of the producers of agricultural prod- 
ucts and the manufacturers of consumer goods in the south is 
Impaired?” he asked. 

Effect on Grain Rates 


He said the advocates of uniformity could answer that they 
were not advocating the eastern scale as the yardstick and that 
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they favored primarily a leveling process under which the re- 
ductions cited would not occur. That, he added, was not an 
answer from the south’s viewpoint, because any yardstick other 
than the eastern scale would “slap” the south “where it would 
hurt the most, and that is in connection with our most highly 
competitive rates, namely, those applicable on manufactured 
goods moving from the south to the north.” After declaring 
that, “if rates are made uniform, it is rather certain that rate 
spreads between southern shipping points and shipping points 
in your section on grain and grain products to southern points 
would be narrowed in favor of your section,” Mr. Ribe cited 
the following statement by the Commission in its report in In 
the matter of Rates and Charges on Grain and Grain Products, 
911..C.C. 16: 


Prices of grain in the southern states are based on the prices at 
primary markets, such as Chicago, plus the freight rates thence to 
given points in the south. As the south is a deficit section in the 
production of grain, that is what would be paid under ordinary condi- 
tions. If the rates from such primary markets into the south are re- 
duced, the logical result will be a corresponding lowering of grain 
prices at southern points. This will react on the diversification program 
by influencing cotton farmers not only to discontinue their surplus 
grain production, but also to secure their necessary supplies from the 
north and west instead of producing them. Every farmer who has ap- 
peared at the hearing testified that such a reduction, in its effect upon 
the south, would be nothing less than a calamity. 


Mr. Ribe said he was sending copies of his letter to south- 
ern senators, governors and congressmen, to heads of the agri- 
cultural departments of the southern states, and to “the leading 
farm paper in each of our southern states.” 

Arkansas Lumber Rates 


J. B. Hill, Jr., traffic manager, Frost Lumber Industries, 
Inc., of Shreveport, La., has made available a copy of a letter 
addressed by him to Mrs. Hattie W. Caraway, U. S. senator 
from Arkansas, with reference to a statement made by her re- 
cently in the Senate on the subject of freight rates from Arkan- 
sas, and particularly as to the rates on lumber from Crossett, 
Ark., to the east (see Traffic World, April 1, p. 933). In his 
letter to Mrs. Caraway, Mr. Hill quoted excerpts from letters 
he had previously sent to Senators Ellender and Overton, of 
Louisiana, opposing enactment of uniform freight rate bills 
pending in Congress, with the contention that “these bills are 
unnecessary and impractical.” 

“One of the mills operated by our company,” Mr. Hill told 
Mrs. Caraway, “is located at Hutting, Ark., which is near Cros- 
sett, Ark., and from which point the same rates on lumber car- 
loads apply to the east as apply from Crossett. Therefore, we 
are in a position to know whether or not any such rates are 
discriminatory, and . . . we want to go on record (and we be- 


lieve other lumber companies will agree with us) that they 
are not.” 


Land Grant Rate Repeal 


A letter to Chairman Lea, of the House interstate com- 
merce committee, from Secretary Ickes, of the Interior Depart- 
ment, opposing enactment of H. R. 4184, the Boren bill to amend 
section 321, title III, part II of the interstate commerce act 
so as to repeal the land grant rate deduction provisions of that 
section, has been reproduced in a partly revised committee print 
of the hearings on the bill (see Traffic World, March 25, p. 825). 

“I recommend that the bill be not enacted,’ Secretary 
Ickes said, in his letter. “It is merely a gift of large sums of 
money from the federal treasury to the benefiting railroads 
rod which there is no compensation or return to the United 

tates. .. 

“If the Congress, however, should see fit to enact such 
legislation, I believe that the bill should be amended so that 
the relief provisions will not apply to any land-grant railroad 
unless or until such railroad or landholding subsidiary has 
reconveyed to the United States all patented lands except those 
sold to third persons for value and those directly used in the 
operation of the railroad. If the United States surrenders a 
valuable right to the railroads, it should receive a proper con- 
sideration. It is in the public interest to return these lands to 
the public domain or the reservations within which they are 
situated, particularly for the purpose of facilitating their ad- 
ministration from a conservation point of view in the interest 
of the nation.... 

“In view of the fact .. . that the lands to be returned to 
the government by the railroads may have been on the tax 
rolls of local communities ...and that in some cases the pay- 
ments referred to may not be the equivalent of the taxes which 
have been paid, I suggest that some provisions might be made 
for alleviating the situation. I believe that an appropriate 
solution would be to authorize the head of the executive agency 
which will assume jurisdiction over the reconveyed lands to 
enter into agreements with the state or local taxing units 
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involved providing for payments by the United States to such 
units to compensate them for tax losses for which they are 
not otherwise recompensed. I offer this, however, only as a 
temporary solution since the Congress is now working on the 
general problem of the effect of the federal ownership of real 
estate upon local revenue structures. The lands under con- 
sideration should, of course, be subject to any permanent com- 
prehensive payment plan which may be evolved for government 
lands generally. Accordingly, I recommend that any authority 
granted in this bill for making payments should be limited to a 
period of five years.” 

Secretary Ickes submitted a draft of a proposed section to 
be added to H. R. 4184 to carry into effect the reconveyance of 
patented lands and the payment provisions suggested by him, 
and added that ‘‘the Bureau of the Budget has not advised me 
of the relationship of this report or of the proposed draft of 
amendment to the program of the President.” 

K. C. Batchelder, traffic manager, West Coast Lumber- 
men’s Association, of Seattle, Wash., in letters to members of 
the Oregon and Washington delegations in Congress and to 
members of the House interstate commerce committee, has 
advocated enactment of H. R. 4184, on behalf of the associa- 
tion and with authorization of its board of trustees. 

He contended, in the letter, that existence of land grant 
deductions created a “mystery” in the applicable freight rate, 
as railroads were unable to quote and shippers unable to deter- 
mine accurately the land grant rates; that land grant rates 
resulted in discriminations between shippers, with some re- 
ceiving no reduction and others a lower reduction than their 
competitors; that land grant rates operated as a deterrent in 
obtaining “a proper level” of rates on forest products; that 
the government, as a shipper, should not be a party to requests 
for rate level differences discriminatory against other shippers, 
and that existing difficulties of determining what freight was 
subject to land grant deduction had resulted in considerable 
misunderstanding between shippers, carriers and _ federal 
agencies. 


Discussing the last of those points, Mr. Batchelder said: 


For example, the questions of application of milling in transit, 
refund of prepaid freight, etc., have resulted in shippers being forced 
to endure burdens of uncollected freight running into the thousands 
of dollars. This, shippers should not be called upon to bear. 


N. R. D. G. A. Traffie Group 


The traffic group of the National Retail Dry Goods Asso- 
ciation, at its meeting in St. Louis last week (see Traffic World, 
April 15, p. 1079), approved a number of recommendations 
submitted by the transportation committee of the association. 


The first was a request to the Commission to investigate 
motor common carrier claim practices to determine whether 
or not they “violate the terms and conditions under which the 
Commission granted motor common carrier certificates of pub- 
lic convenience and necessity.” The statement on the subject, 
adopted by the group, said there was a steadily growing volume 
of “protest and dissatisfaction” with the ‘most unsatisfactory 
handling of loss and damage claims by this type of carrier.” 
Appeals to the American Trucking Associations “to adopt the 
same fair and intelligent claim principles and bases for claim 
settlements and the same claim machinery as the freight claim 
division of the Association of American Railroads” had been in 
vain, it said. Truckers had set up no intermediate agency be- 
tween themselves individually and the courts for the settling 
of claim disputes, it said, and, because claims were often for 
small sums, they were frequently abandoned by shippers rather 
than taken to court. An investigation by the Commission, it 
said, would help it to determine whether or not it ought to go 
to Congress for legislation to give it “some further degree of 
control over loss and damage claims.” Such new legislation, it 
added, ought not to make it necessary for the Commission to 
rule in each claim dispute, but ought to make it possible for 
the Commission to “set up rules of the game under which 
motor carriers should operate.” 


The group also expressed its opposition to further exten- 
sion of joint rate arrangements between motor carriers and 
freight forwarders. Should an attempt be made to extend such 
arrangements beyond their present date of expiration, the asso- 
ciation should appear in opposition before Congressional com- 
mittees. On the other hand, it said, the group favored the 
establishment of assembling and distribution rates by motor 
carriers, “which would be open to forwarders and others that 
can use the services of motor carriers in the same fashion as 
forwarders.” It expressed opposition to “further efforts by 
motor common carriers to restrict their liability for loss and 
damage,” and to tariff rules restricting the application of rates 
and ratings to merchandise weighing over a stated minimum 
a cubic foot. The latter situation, it said, should be “treated 
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through proper classification ratings.” Rules of the kind, 
added, were ‘impractical and unjustified.’”’ The association, it 
said, should work toward the elimination of such rules wher 
they existed and oppose attempts to make them applicabl: 
elsewhere. 

The group’s recommendations included one for the estab- 
lishment of a rating, both in the Consolidated and the Nationa! 
Motor Freight classifications, covering rayon piece goods. 

Its final recommendation was for the return, after the war 
to shipowners of “vessels in every way adequate to meet the 
new conditions which have arisen and which will arise in the 
transportation field.” 


New Officers 
The group elected the following officers: 


Chairman, Edward Reynolds, receiving superintendent, Carson 
Pirie, Scott and Company, Chicago; vice-chairman, J. Pevaroff, traffic 
manager, The May Company, Cleveland, O.; secretary, Miss Adele 
Corkery, traffic manager, Scruggs-Vandervoort-Barney, Inc., St. Louis, 
Mo.; members of the board of directors: Everett C. Valdes, traffic 
manager, Desmond’s, Los Angeles, Calif.; Barney Meltzer, traffic man- 
ager, Allied Department Stores, New York; Mrs. Orpha Osborne, 
traffic manager, L. S. Ayres Company, Indianapolis, Ind.; J. Burcham, 
receiving manager, Marshall Field and Company, Chicago; Jack Moss, 
traffic and receiving manager, Strouss-Hirshberg Company, Youngs- 
town, O.; Frank Danahy, traffic manager, Burdine’s, Miami, Fla.; 
Frank R. Russell, traffic manager, Denver Dry Goods Company, Denver, 
Colo.; Max Rothkugel, receiving manager, Lit Brothers, Philadelphia, 
Pa.; C. Lyman Haswell, general traffic manager, Mandel Brothers, 
Chicago; Warner Bullock, receiving manager, William Hengerer Com- 
pany, Buffalo, N. Y.; past chairmen: Arthur Bibbs, traffic manager, 
Halle Brothers Company, Cleveland, O.; W. C. McDermott, traffic 
manager, Woodward and Lothrop, Washington, D. C.; R. G. Brown, 
receiving and marking manager, J. L. Hudson Company, Detroit, Mich. 


Leonard F. Mungeon, manager of the traffic group, is 
chairman of the association’s transportation committee. G. G. 
Zorn, traffic department, Sears Roebuck and Company, Chicago, 
is vice-chairman. 





A. T. A. CINCINNATI MEETING 


Additional speakers on the program of the meeting of the 
safety and operations section of the American Trucking Asso- 
ciations, Inc., at the Netherlands Plaza Hotel in Cincinnati, O., 
May 8 and 9, will include Director Johnson, of the Office of 
Defense Transportation, and Arthur C. Horrocks, public rela- 
tions officer of the Goodyear Tire & Rubber Co. The A. T. A. 
business development section at a meeting May 10 following 
the safety and operations section meeting will be addressed by 
Leon Henderson, formerly O. P. A. administrator. 


Commissioner Aitchison 
(Continued from page 1098) 


can University. He is also a deep student of the subject 
of court review of decisions of such regulatory bodies 
as the Commission. To him is attributed the fact that 
the Commission has a bar of practitioners. As chair- 
man of division 2, of the Commission, he has handled 
many of the important rate cases before the Commis- 
sion. 


In 1929, he delivered a lecture on “Organization 
and Manner of Work of the Interstate Commerce Com- 
mission” under the Cyrus Fogg Brackett Foundation 
before the faculty and students of the School of Engi- 
neering of Princeton University, and in 1931 he made 
a study in England of that country’s Railway Rates 
Tribunal. He has written on the British system of rail- 
way regulation. He wrote the “The Evolution of the 
Interstate Commerce Act 1887-1937,” for the George 
Washington Law Review, and “War Time Control of 
American Railways,” published in the Virginia Law 
Review. 


We have not attempted to present a complete rec- 
ord of Mr. Aitchison’s work—he has many other things 
to his credit—our purpose having been merely to indi- 
cate the scope and excellence of his work in the field 
of carrier regulation. 
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Traffie Law and Procedure 


Forty-First of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson — Procedure 
Before the I. C. C. 


The Interstate Commerce Commission was created orig- 

inally by the act to regulate commerce, 1887. It is a fed- 
eral administrative body, quasi-legislative, quasi-executive, and 
quasi-judicial in composition. Its broad function is to admin- 
ister the provisions of the interstate commerce act as they 
apply to the carriers subject to federal regulation under the 
act. Since 1887, successive amendments to the original act to 
regulate commerce have altered the number of members of the 
Commission, broadened the Commission’s powers, extended its 
jurisdiction, and increased its responsibilities. The passage of 
the years and contests in the courts have added to the prestige 
and authority of the Commission and enhanced the respect in 
which it is held by carriers, shippers, and the public as the 
oldest and, certainly one of the most important independent 
administrative establishments of the federal government. 


The Commission is classified as an independent establish- 
ment because it is an arm of Congress created by Congress to 
administer in detail the policies enunciated in the interstate 
commerce act. Originally, the Commission reported to the Sec- 
retary of the Interior, but almost immediately after its organ- 
ization in 1887, it was ordered to report directly to Congress.’ 
It is, therefore, neither an executive department of the federal 
government nor a subordinate bureau of any such department. 
In nature, it is quasi-legislative, quasi-executive, and quasi- 
judicial, as has been stated, since it possesses the attributes, 
prerogatives, and duties of legislative, executive, and judicial 
branches of government. 


The duty of the Commission, in broad terms, is to admin- 
ister and apply the interstate commerce act and the portions 
of related acts dealing with the regulation of carriers subject 
to the act, engaged in interstate commerce, to the carriers 
subject to its jurisdiction. 


Membership of the Commission 


The act to regulate commerce provided for a Commission 
of five members appointed by the President by and with the 
advice and consent of the Senate. The Hepburn act of 1906 
increased the number of members to seven, and in 1917 Congress 
enlarged the Commission to nine members.’ This act also pro- 
vided that the Commission might sub-divide the membership 
into divisions of not less than three members each and assign 
portions of the work of the Commission to them. The act of 
1917 stipulated that not less than three members of the Com- 
mission were required to participate in matters relating to the 
reasonableness of rates and to unjust and unreasonable dis- 
crimination, and that not less than five members must partici- 
pate in matters related to the valuation of carriers. The trans- 
portation act, 1920, repealed this special provision with respect 
to the number of Commissioners participating in matters per- 
— to the reasonableness of rates, discrimination, and valu- 
ation. 


In 1940, the Wheeler-Lea act further amended the inter- 
state commerce act to provide that each division must consist 
of not less than three members and must be designated by 
numbers or by terms descriptive of their principal function. 
The Commission might designate one or more divisions as 
appellate divisions. Any commissioner could be assigned to such 
divisions as the Commission might direct. The Commissioner 
senior in service in each division was to act as its chairman, 
unless otherwise directed by the Commission. 


When vacancies occurred in any division or a commissioner 
was unable to serve because of absence or other cause, the 
chairman, or a commissioner designated by the chairman, would 
serve temporarily on the division until the Commission ordered 
otherwise.® 


The interstate commerce act was amended by the trans- 
portation act of 1920 to provide for a Commission of eleven 
members, appointed by the President, by and with the consent 
of the Senate, for terms of seven years. The salary of a com- 
missioner was fixed by this act at $12,000. The salaries of the 

* Aitchison, Clyde B., Organization and Manner of Work of the 
Interstate Commerce Commission, Senate Document No. 8, 7ist Con- 
gress, 1st Session, Washington, D. C., 1929, p. 1. 

‘ wa Stat. L. 584), June 29, 1906; and (40 Stat. L. 270), August 

*Interstate Commerce Act, Part I, Section 17 (1); applicable also 
under Parts II, III and IV. 


members of the Commission were later reduced by the economy 
acts and independent offices appropriations act, but were re- 
stored July 1, 1943. 

Not more than six members of the Commission may be 
appointed from the same political party. The members are 
forbidden, during their terms of office, to engage in any other 
“business, ‘vocation, or employment.” They may be removed 
from office by the President, but only for inefficiency, neglect 
of duty, or malfeasance in office. Officers, employees, stock- 
holders, and persons in any manner pecuniarily interested in 
any common carrier subject to the interstate commerce act 
are expressly prohibited from entering on the duties or holding 
office as members of the Commission.‘ 

The act provides also for a secretary of the Commission 
who is not a member of the Commission. His salary, as pro- 
vided by the act of March 28, 1928, is $9,000 a year. He does 
not have a definite term of office but is a civil service employee. 
There have been only four secretaries in the 57 years of the 
Commission’s history. 


Divisions of the Commission 


The Commission is authorized by the interstate commerce 
act, aS amended by the acts of 1917, 1920, and 1940, to divide its 
membership into as many divisions, consisting of not less than 
three members each, as it may deem necessary. The number 
of divisions and the assignment of members to divisions is sub- 
ject to change from time to time. The divisions are now 
designated by numbers 1 to 5, inclusive. 

The Commission may assign any of its duties to its divi- 
sions. The respective divisions to which the work is allocated 
may act on the matters so assigned with the same jurisdiction 
and powers that the Commission itself possesses under the law. 
Orders, decisions, or reports made by the divisions have the 
same force and effect and are enforced in the same way as 
orders of the Commission acting as a whole. The actions of 
the divisions are subject to rehearing by the Commission in 
the same way as orders of the Commission as a whole may 
be reheard. The secretary of the Commission serves as sec- 
retary of each division and the official seal of the Commission 
is the seal of each division.* 


Present Divisions of the Commission 


The present divisions of the Commission are five in num- 
ber. Division 1—the administrative division—has jurisdiction 
generally over matters pertaining to broad administrative mat- 
ters; personnel supervision and management; the work of the 
Bureau of Inquiry and of the Section of Law and Enforcement 
of the Bureau of Motor Carriers; matters pertaining to the prac- 
titioners before the Commission; accounts, records and reports; 
violations of the interstate commerce act and its enforcement; 
and other matters pertaining to inquiry and investigations. 

Division 2—the rates, tariffs, and valuation division—has 
supervision over fourth section matters; tariff publication; in- 
vestigation and suspension; released rate valuation matters; rail 
and water rate arrangements; applications; board of reference 
matters; standard time zone matters; collection of and credit 
for transportation charges; matters coming from the bureau of 
informal cases; reduced rates in case of calamitous visitation; 
and other matters pertaining chiefly to rates and charges. 

Division 3—the rates, service, and safety division—has as- 
signed to it matters pertaining to switch connections; protec- 
tive services; pooling of traffic or earnings; joint use of ter- 
minals; car service; clearing of unrouted traffic; extension and 
abandonment of lines; facilities for interchange of traffic; auto- 
matic train control and safety appliances; complaints seeking 
permission to construct new lines or the procurement of addi- 
tional facilities; matters relating to the transportation of ex- 
plosives and other dangerous articles; and subjects relating to 
the civil aeronautics act, postal service acts, safety appliance 
act, accident reports act, locomotive inspection act, railroad un- 
employment insurance act, medals of honor act, the block sig- 
nal resolution, railroad retirement act, carriers taxing act, 
and other legislation. 

Division 4—the finance division—has responsibility for mat- 
ters growing out of carriers’ certificates and permits for au- 
thority to operate; certificates of public convenience and neces- 





4Interstate Commerce Act, Part I, Sections 11 and 24. 
5 Interstate Commerce Act, Section 17 (2), (3) and (14), and Section 
16-a for procedure in rehearings. 
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sity for the construction and abandonment of railroad lines; 
consolidation or merger of railroads; railroad control of water 
carriers; reports and records of carriers; exemption of water 
carriers from regulation; regulation of carriers’ securities; and 
matters arising out of the uniform bankruptcy act, Reconstruc- 
tion Finance Corporation act, Clayton anti-trust act, internal 
revenue code, and other statutes. 

Division 5—the motor carrier division—has jurisdiction 
over many subjects relating to the regulation of motor carriers 
and freight forwarders, except those assigned to other divisions. 
These subjects include exemptions of motor vehicles; municipal 
zones; services of motor carriers; regulation of brokers; exemp- 
tion of carriers within single states; inquiries into the manage- 
ment of motor carriers; classification of motor carriers and 
brokers; certificates, permits, and licenses and other authority 
to operate; dual operation of motor carriers; suspension, altera- 
tion, and revocation of operating authority; security for the 
protection of the public of motor carriers and freight for- 
warders; identification of motor carriers; and investigation 
into motor carrier practices.° 


Assignment of Work 


The interstate commerce act as amended by the emergency 
railroad transportation act, 1933, and the transportation act of 
1940, authorized the Commission, by order, to assign for action 
any part of its work, except that assigned by law to be per- 
formed by it directly or by joint boards created by it, to indi- 
vidual commissioners or to boards of the commission composed 
of three or more employees of certain grades. These employees 
may be examiners, directors, assistant directors, chiefs of sec- 
tions, or attorneys. This authority did not permit the delegation 
of investigations on the Commission’s own motion. In assigning 
the work pertaining to the determination of the lawfulness of 
rates or charges, the Commission was directed by the act to 
make the delegations on the basis of the character of the 
regulation and not according to the types of carriers involved.‘ 

The orders of the Commission assigning duties to individual 
Commissioners or boards were to take effect and remain in 
force until otherwise ordered by the Commission. Vacancies 
due to the absence or inability of any Commissioner or em- 
ployee to serve in connection with assignments to such work 
were to be filled temporarily by the chairman of the Commis- 
sion until the Commission made permanent appointments. 

The individual commissioners or boards, by majority action, 
received authority to hear and decide the matters assigned to 
them with the same jurisdiction and powers as well as the same 
duties and obligations as the Commission itself. Their orders, 
decisions and reports were to have the same force and effect as 
if they had been made by the Commission as a whole, subject 
to the right of any party affected to petition for reconsideration 
or rehearing by the Commission or a division of the Commis- 
sion. The secretary of the Commission was to serve as secre- 
tary of each individual commissioner or board and the seal of 
the Commission was to be their official seal. Petitions for recon- 
sideration or rehearing of the matters by the Commission or 
by one of its divisions were to be passed on by the Commission 
or division, with actions by the respective divisions subject to 
reconsideration by the Commission as a whole. 


Rules of Practice Before the Commission 


The Commission is authorized to make and amend its rules 
governing the conduct of proceedings before individual com- 
missioners or boards and for the rehearing of actions before 
—— of the Commission or before the Commission as a 
whole. 


Commission’s Bureaus 


The Commission, as organized under the order of 1943, has 
16 bureaus: Accounts, Administration, Finance, Formal Cases, 
Informal Cases, Inquiry, Law, Locomotive Inspection, Motor 
Carriers, Personnel and Supervision, Safety, Service, Transport 
Economics and Statistics, Traffic, Valuation, and Water Car- 
riers and Freight Forwarders. 

Each of these bureaus reports through one of the com- 
missioners who assumes responsibility for it, or to one of the 
divisions of the Commission, or to the Commission as a whole. 

It should be noted that the bureaus of the Commission may 
be classified into two types: first, the functional bureaus whose 
duties embrace work related to the activities of all carriers and 
other instrumentalities subject to the jurisdiction of the Com- 
mission; and, second, the carrier bureaus whose work is re- 
stricted to matters pertaining to certain types of carriers or 





® Interstate Commerce Commission, Organization of Divisions and 
Assignment of Work, April 2, 1943. 

7 Interstate Commerce Act, Part I, Section 17 (2), applicable also 
to other parts of the act. 

8 Interstate Commerce Commission Act, Part I, Section 17 (2). 
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transportation agencies—motor carriers, 
freight forwarders. 

Another basis of examination indicates that the Commis- 
sion’s functional bureaus fall more or less snugly into several 
categories: first, those concerned primarily with matters of law 
and litigation; second, those dealing with financial aspects of 
carrier operation; third, those handling service and rates; 
fourth, those dealing with safety; and fifth, those responsible 
for administration, personnel supervision, and management. 


water carriers, or 


Law and Complaint Sections 


The bureaus of the Commission concerned chiefly with 
functions pertaining to law and litigation are the bureau of 
law, the bureau of inquiry, and the bureaus of formal and in- 
formal cases. 

The Bureau of Law is under the direction of the chief coun- 
sel of the Commission and has responsibility for litigation in 
which the Commission is concerned. It has a staff of attorneys 
and it has also under its supervision the section of indices, 
under a section chief, and the library, under the direction of 
the librarian. The Bureau of Law advises the Commission on 
legal questions and represents it before the courts in cases 
involving Commission orders. 

The Bureau of Inquiry is under the direction of the director 
of the Bureau of Inquiry and has no sub-divisions or subordinate 
sections. This bureau has responsibility for the enforcement of 
the provisions of the interstate commerce act involving criminal 
prosecutions. 

Complaints, inquiries, and legal matters before the Com- 
mission fall within the work of the bureaus of formal cases, 
informal cases, inquiry and law, respectively. The Bureau of 
Formal Cases consists of a chief examiner and a staff of exam- 
iners, a reviewing section, and a section of shortened procedure, 
under section chiefs. This bureau has a force of examiners 
who administer oaths, examine witnesses, and receive evidence 
in hearings before the Commission. 


The Bureau of Informal Cases, which handles informal 
complaints before the Commission, is under the supervision of 
a bureau chief and consists of a section of informal complaints 
and a special docket section, each under a chief of section. 


Financial Divisions 


The divisions of the Commission responsible for matters 
pertaining to the financial affairs of carriers subject to the act 
are the Bureau of Finance, the Bureau of Accounts, and the 
Bureau of Valuation. 

The Bureau of Finance consists of a director, a section of 
convenience and necessity and interlocking directorates under 
a principal examiner, a section of securities, and a section of 
loans and reorganization, each under a chief of section. This 
bureau functions in connection with matters arising out of 
carriers’ securities issues. 


The Bureau of Accounts, which administers matters per- 
taining to the uniform accounts and reports of the Commission, 
consists of a division of accounts under an assistant director, a 
division of field reports, under an assistant director, a section 


of depreciation, and a protective service and car service ac- 
counting section. 


The Bureau of Valuation, under a director of the Bureau 
of Valuation, is charged with responsibility for developing the 
technical legal, engineering, and accounting data required in 
evaluating the property of carriers as required by law. It con- 
sists of the legal section, under the head valuation attorney, an 
examining and reviewing section, under a head valuation exam- 
iner, an engineering section, under a head valuation engineer, an 
accounting section, under a head auditor, and a land section, 
under a head land appraiser. 


Service, Rate, and Economics Bureau 


Three bureaus of the Commission are responsible for func- 
tions pertaining to transportation services and charges and for 
= compilation and dissemination of economic and statistical 

ata. 

The Section of Service, which deals with matters pertaining 
to car service, is under the management of a director. It has 
under its supervision a car service section, under an assistant 
director; the section of efficiency and economy of operation, 
under an assistant director; and the transportation of explosives 
and other dangerous articles section, under an explosive agent. 

One of the Commission’s bureaus of greatest interest and 
importance to industrial and commercial traffic managers is 
the Bureau of Traffic, which has jurisdiction over matters bear- 
ing on transportation charges. It is under a director and con- 
sists of the tariffs and sixth section bureau, under an assistant 
director; a released rates committee, under a committee chair- 
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man; the suspension board, under the chairman of the sus- 
pension board; the fourth section board, under the chairman 
of the fourth section board; and the classification section, under 
the supervision of a classification agent. 

The Bureau of Transport Economics and Statistics has 
responsibility for the compilation of the data indicating the 
growth, technical condition, and financial position of the car- 
riers. It has a section of analysis, research, and editorial review, 
under the supervision of the director; an administrative section, 
under an assistant to the director; a section of cost finding, 
under a principal economist; and sections of annual reports, 
operating returns, accident statistics, and mechanical tabula- 
tions, each under a chief of section. 


Commission’s Safety Bureaus 


The Bureau of Safety and the Bureau of Locomotive In- 
spection are two organizations of the Commission responsible 
for matters relating to safety of operations and working condi- 
tions of employees of carriers. 

The Bureau of Safety has responsibility for the adminis- 
tration of the safety appliance and train control acts. It is 
under a director. It has an hours of service section, a safety 
appliances section, and a signals and train control section, each 
under a chief of section, and an accidents investigation section, 
under a chief inspector. 

The Bureau of Locomotive Inspection is under a director. 
It has jurisdiction over the administration of the ash pan, boiler 
inspection, and related acts pertaining to locomotives. 


Administration and Personnel Bureaus 


The Commission handles administrative and personnel mat- 
ters in two bureaus—the Administrative Bureau and the Bureau 
of Personnel Supervision and Management. 

The Administrative Bureau, which has responsibility for 
general administration matters, is headed by the secretary of 
the Commission. It consists of a section of mails and files, a 
section of dockets, a section of stenography, a section of audits 
and accounts, each under a chief of section, and a section of 
supplies and purchases, under a purchasing agent. 

The secretary’s office is the entry for all matters coming 
before the Commission. They are cleared through this office and 
are then referred to the appropriate bureau. After they are 
completed they are sent back to the secretary’s office for clear- 
ance. 

The Bureau of Personnel Supervision and Management is 
headed by a director and reports, through the chairman of the 
Commission in his ex officio capacity, to Division 1. It is sub- 
divided into an administration and a classfication section, each 
of which is under a chief of section. 


Commission’s Non-Functional Bureaus 


Two divisions of the Commission are concerned with mat- 
ters pertaining to the types of instrumentalities of transporta- 
tion regulated rather than with the functions of the carriers. 
These divisions of the Bureau of Motor Carriers have responsi- 
bility for the administration of the provisions of part II, of the 
Interstate commerce act, as amended, except those assigned to 
the functional divisions. The Washington staff of the bureau, 
under an assistant director, consists of a research section, under 
an assistant director; an administrative section, under the super- 
Vision of an assistant to the director; sections of certificates, 
Insurance, traffic, accounts, finance, safety, and complaints, 
under chiefs of section, and the law and enforcement section, 
under a chief attorney. The field organization, under an as- 
sistant director, consists of a district director in each of the 
sixteen administrative districts into which the United States is 
divided. They are assisted by district supervisors, tariff agents, 
and accountants. 

The most recently organized bureau of the Commission— 
the Bureau of Water Carriers and Freight Forwarders—has 
two sub-divisions, one handling tariff matters and the other 
finance matters. 

These divisions are liaison organizations integrating the 
work of the functionalized division and general aspects of the 
regulation of these types of transportation agencies. 


Committees of the Commission 


The Commission, under its present scheme of organization, 
has only two committees, each composed of three commission- 
&ts—the committee on rules and reports and the committee on 
legisiation. The chairman of the Commission is empowered to 
designate a commissioner to fill a vacancy on a committee until 
the Commission otherwise orders. 


—— 











® Interstate Commerce Commission organization of Divisions and 
Assignment of Work, April 2, 1943. 
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A special board not assigned to any bureau, but reporting 
to division 2, is the board of reference.” 

The importance and diversity of the Commission’s work are 
indicated by the completeness of its organization. A compre- 
hensive organization chart of the organization and functioning 
of the Commission’s major activities was published by the 
Association of I. C. C. Practitioners in 1943." 





10 Interstate Commerce Commission Organization of Divisions and 
Assignment of Work, April 2, 1943; and Aitchison, Hon. Clyde B., 
Organization and Manner of Work of the Interstate Commerce Commis- 
sion, Senate Document No. 8, 7ist Congress, 1st Session, 1929. 

11 Interstate Commerce Commission: Organization and Functioning 
of Major Activities, Chart, Section II, I. C. C. Practitioners’ Journal, 
Assn. of I. C. C. Practitioners, Washington, D. C., October 1, 1943. 


RUBBER DIRECTOR TOUR 


The Office of the Rubber Director April 20 announced the 
departure of Director Bradley Dewey on a two-week tour of 
inspection in the course of which he will visit synthetic rubber 
plants in California, Texas and Louisiana. 

First stop on the tour will be Los Angeles, where Mr. 
Dewey will visit six plants in the southern California area. 
From California, he will go to Texas, where he will visit rubber 
plants at Houston, Baytown, and Port Neches. In Louisiana, 
the Rubber Director will inspect plants at Lake Charles. The 
party will return to Washington via Louisville, Ky. 

On the inspection tour, the Rubber Director will be ac- 
companied by H. Le Roy Whitney, technical advisor to Donald 
M. Nelson, chairman of the War Production Board; Dr. E. R. 
Gilliland, assistant rubber director; John Caswell, special rep- 
resentative of O. R. D., and Hugh S. Ferguson and John A. 
Lunn, O. R. D. consultants. 

Sir Charles Hambro, head of the British Raw Materials 
Mission, will join the party at Dallas, as will Hon. Thomas H. 
Brand, British Executive Officer of the Combined Production 
and Resources Board. When the party reaches Lake Charles, 
La., it will be joined by Air Marshall Sir William L. Welsh, 
head of the Royal Air Force delegation. 











INDUSTRIAL COAL NEEDS 

Industrial consumers of bituminous coal, particularly war 
plants, have been urged by Donald M. Nelson, chairman of the 
War Production Board, to buy and store maximum amounts of ~ 
coal in the coming months in anticipation of a serious deficit 
in supply for the twelve months starting April 1, 1944. 

In an open letter to coal consumers, Mr. Nelson pointed 
out that in 1941, ’42 and ’43 when the government had re- 
quested summer coal buying, an adequate mine supply of 
bituminous coal was in prospect. Now the position was far 
more serious, said he. The Solid Fuels Administration for 
War forecast a deficit for the coming year between coal pro- 
duction and requirements of at least 25,000,000 tons, perhaps 
even 45,000,000 tons if manpower in the mines is seriously 
diminished by draft requirements, he pointed out. 

“It is thus imperative that all industrial consumers place 
orders for coal without regard to their seasonal requirements 
and in a manner such as to keep the mines of the nation work- 
ing full time every day of the year,” Mr. Nelson said. 

GRACE LINE LAUNCHING 

The S. S. Santa Catalina of the Grace Line will be launched 
at Wilmington, N. C., April 22. It is a C-2 type cargo ship, 
459 feet in overall length, or 13,900 tons displacement and has an 
88,000-foot refrigerated cargo capacity. Its high-pressure steam 
turbines, developing 6,000 horsepower, give the ship a speed of 
15% knots. The new ship, together with three more C-2 type 
vessels still under construction, will bring the total of such 
vessels built for the Grace Line since January, 1940, to eighteen. 
The Santa Catalina will be christened by Mrs. William F. 
Cogswell, wife of the vice-president of the Grace Line. 


TRANSFER OF MARINE BUREAU FUNCTIONS 

The Propeller Club of New Orleans, in a resolution adopted 
April 19, opposes legislation (S. 1788 and H. R. 4475) to trans- 
fer functions of the Bureau of Marine Inspection and Naviga- 
tion of the Department of Commerce to the commandant of the 
United States Coast Guard and the Commissioner of Customs. 
The American merchant marine in peace-times has always been 
manned and officered by civilians and for more than a hundred 
years has been supervised and regulated in peace-times by a 
“purely civilian agency,” says the resolution, “and it is thought 
to be to the best advantage of the Merchant marine that, when 
it will again be manned and officered by civilians on the 
expiration of the present emergency, it should be supervised 
by a purely civilian agency.” Merchant marines of all other 
maritime powers are controlled by civilian agencies in times 
of peace, it says. 
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California Harbor Charges 


In No. 632, Wharfage and Dockage Increases—California 
Ports, the Maritime Commission has instituted an investigation 
of rates and charges for wharfage and dockage carried in Board 
of State Harbor Commissioners for San Francisco Harbor 
tariff No. 3-A, and amendments to Board of Port Commis- 
sioners of the City of Oakland, Calif., tariff No., both effective 
April 16. 

In an order instituting the investigation the commission 
said the Board of State Harbor Commissioners for San Fran- 
cisco Harbor, Board of Harbor Commissioners of the City of 
Los Angeles, Board of Port Commissioners of the City of Oak- 
land, Board of Harbor Commissioners of Long Beach, Harbor 
Commission of the City of San Diego, Stockton Port District, 
Howard Terminal, Encinal Terminals, Parr-Richmond Terminal 
Corporation, and Outer Harbor Dock and Wharf Company, re- 
spondents, were members of the California Association of Port 
Authorities under U. S. M. C. agreement No. 7345, the stated 
object of which was, among other things, to establish and 
maintain just and reasonable, and, as far as practicable, uni- 
form terminal rates, charges, classifications, rules, regulations 
and practices at the terminals of such members. 


Pursuant to agreement No. 7345, said the commission, re- 
spondents had agreed to increase their rates and charges for 
wharfage and dockage as indicated in the tariffs referred to in 
the order. 


Protests against the increases have been filed with the 
commission by the War Department, Navy Department, Treas- 
ury Department, War Food Administration, Foreign Economic 
Administration, War Shipping Administration, San Francisco 
Chamber of Commerce, Office of Price Administration, Pacific 
American Steamship Association, Crown Zellerbach Corpora- 
tion, Pacific Coast Cement Institute, Chilean Nitrate Sales Cor- 
poration, American Potash & Chemical Corporation, and Mono- 
lith Portland Cement Company. 


The protestants, said the commission, alleged that the in- 
creased rates and charges were unreasonable, unjustly discrim- 
inatory, and would result in unreasonable regulations and prac- 
tices related to or connected with the receiving handling, stor- 
ing, or delivering of property. 


: The commission said it entered on the investigation to 
afford protestants an opportunity to justify by evidence their 
respective allegations and of affording respondents an opportun- 
ity to show cause, under Rule 4.10 of its Rules of Procedure, 
why it should not issue an order pursuant to paragraph 2 of 
section 15 of the shipping act, 1916, as amended, modifying 
or disapproving agreement No. 7345, because of the action 
taken under the agreement to increase the wharfage and 
dockage rates. The proceeding is to be assigned for hearing 
as the commission may hereafter direct. 

The Maritime Commission announced that the higher rates 
complained of had been voluntarily deferred 60 days. Con- 
tinuing, it said: 


The grounds upon which increases were proposed were that greater 
revenue is required by port authorities to establish adequate deprecia- 
tion reserves and to meet extraordinary maintenance costs due to in- 
tensive war use of piers. An advance of about 60 per cent in wharfage 
rates and substantial rises in dockage charges were sought. 

Government agencies estimate the proposed scale would increase 
their transportation costs as follows: War Food Administration, $30,000 
per month; Treasury Department (Procurement Division), $10,000 per 
month; War Shipping Administration, $300,000 per year; Foreign Eco- 
nomic Administration, up to $1,000,000 a year. These estimates do not 
cover army and navy traffic, nor additional costs at other California 
ports, which are understood to be planning similar increases. 

Through the Pacific American Steamship Association, affected oper- 
ators asserted the increases would necessitate higher transportation 
rates and disturb existing competitive relationships between rail and 
water rates. Shippers say their difficulties in meeting Gulf and Atlantic 
port competition would be increased. 

Allegations against the increases are that they are unreasonable, 
unduly discriminatory because not applied on all traffic and terminal 
services, detrimental to commerce, inflationary and would result in 
unreasonable regulations and practices. 


ST. LAWRENCE WATERWAY 


As chairman of a subcommittee of the Senate commerce 
committee, dealing with S. 1385, a bill introduced by Senator 
Aiken, of Vermont, authorizing construction of the St. Lawrence 
seaway and power development, Senator Overton, of Louisiana, 
has announced in the Senate that the subcommittee will hold 
hearings on the Aiken bill after hearings are held on the omni- 
bus rivers and harbors bill (H. R. 3961) and on a flood-control 
bill by that subcommittee. He expressed a hope that the hear- 
ings on the rivers and harbors bill would be completed “some 
time in the middle of May.” 

* Senator Aiken said the proponents of the seaway bill, in- 
cluding “some governors from the eastern states,” would be 
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prepared to present their testimony by May 1, in the event the 
rivers and harbors bill hearings were postponed until the latter 
part of May. Senator Overton said their was no intention of 
delaying the hearings on the rivers and harbors bill. Senator 
White, of Maine, interposed that he wanted to ascertain that 
no unanimous-consent agreement was entered into with respect 
to the St. Lawrence seaway bill “until we have a chance to sce 
what it is,” and Senator Overton assured Senator White that 
there was “no such request whatsoever.” 

Representative Kilburn, of New York, has inserted in the 
Congressional Record a resolution adopted by the National 
Grange, advocating construction of the St. Lawrence waterway 
with the statement, among others, that the project would open 
“this wonderful artery of commerce to carry the products of 
the interior of our country to the markets of the world at re- 
duced costs.” 


FRISCO DESCRIBES KANSAS RESOURCES 


The St. Louis-San Francisco Railway has issued a booklet, 
“Kansas Mineral Wealth,” second in a series in which it in- 
tends to cover all of the states traversed by the railroad, de- 
scribing the natural resources of the nineteen Kansas Counties 
in which it operates. The booklets are intended to encourage 
the establishment of new industries along the Frisco Lines. 


DEDICATION OF MORSE PLAQUE 


A joint congressional committee in charge of arrangements 
for the dedication, on May 24, in the Capitol at Washington, 
of a plaque in memory of Samuel F. B. Morse, has announced 
that Ernest E. Norris, president of the Southern Railway, who 
was once a telegraph operator, and R. B. White, president of 
the Baltimore & Ohio Railroad, also a former telegraph oper- 
ator, will reenact the sending of the first telegraph message— 
“What hath God wrought!”—in the course of the dedication 
ceremony. 

Mr. Norris will tap out the message, and it will be received 
in the Mt. Clare station of the Baltimore & Ohio, in Baltimore, 
by Mr. White, according to the announcement. Mr. White will 
be a speaker at a dinner following the dedication program. 
The announcement contained the statements that ‘“‘the Mt. Clare 
station is near the spot at which Alfred Vail, Morse’s partner, 
received Morse’s original message and then re-transmitted it 
to Washington” and that “it is the oldest railway station in 
the world, having been built in 1830.” 


RIVERS AND HARBORS BILL 


Senator Overton, of Louisiana, chairman of a subcom- 
mittee of the Senate commerce committee to which H. R. 
3961, the omnibus rivers and harbors bill, has been assigned 
for hearing, announced in the Senate that the subcommittee 
would begin hearings on the bill April 25 (see Traffic World, 
April 15, p. 1073). He said that there would be “a number of 
controversial items” in the bill and that the hearings would 
“occupy some appreciable time—I do not know how long.” 

Senator O’Mahoney, of Wyoming, said that governors of 
western states were “very much interested” in making a pres- 
entation to the Overton subcommittee with respect to H. R. 
3961; that those governors were “coming east” for a govern- 
ors’ conference on May 28; that an effort had been made to 
determine whether they could come at an earlier date, but 
that he (Senator O’Mahoney) had not yet received a definite 
answer on that point. Senator Overton said he would be 
“very glad” to hear the western governors at any time after 
April 25—‘just as soon as they can be here.” He said he 
thought that “we ought to get through with the rivers and 
harbors bill sometime in the middle of May.” 

Senator Burton, of Ohio, said he hoped the bill would 
include “a project at Youngstown, Ohio,” one that came be- 
fore the Senate as “a new matter” and was not contained in 
H. R. 3961 as passed by the House. Senator Millikin, of Colo- 
rado, said that “we have some technical men” who were work- 
ing on the navigation features of the project for deepening 
the Missouri River channel from Sioux City, Ia., to the mouth 
of the Missouri River. Senator Overton said that the Mis- 
souri River project, if it was to be taken up last in the sub- 
committee hearings, would not come up until ten days after 
April 25. 


SHIP NAMED AFTER R. R. OFFICIAL 


The Maritime Commission has announced that one of ten 
Liberty ships being built by the Permanente Metals Corpora- 
tion, at Richmond, Calif., will be named after the late William 
Sproule ((1858-1935), who, the commission noted, was presl- 
dent and director of the Southern Pacific. The commission 
said that Mr. Sproule was born in Ireland, began railroading 
as a freight clerk with the Southern Pacific in 1882, and was 
president of Wells Fargo & Co. from 1911 until 1918. 
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Questions and Answers 


In this column will be answered questions of both legal and 
® practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
mot desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Intermediate Rule Rate Versus 
Distance Rate 


illinois.—Question: On shipments of sand from Eau Claire, 
Wis., to Waukegan, IIl., the carrier has insisted that the rate 
checked intermediate to Chicago named in Item 150 of section 
1 of Chicago and Northwestern Tariff G. F. D. No. 16668-J, 
I. C. C. No. 11006, naming commodity rates on sand and gravel, 
is a specific non-alternating ratte. 

We have contended that the proper rate is 7.5 cents per 
100 pounds, as stated in Item 520 of section 3 of the same tariff. 
The tariff distance Eau Claire to Waukegan is 284.82 miles. 

This problem arose before the issuance of Supplement No. 
6 which names the rate the carrier previously had called cor- 
rect. However, we believe their reference mark which indi- 
cates change as neither an increase or a reduction to be in error 
for the same reasons we believe the mileage rate to have been 
applicable previous to the effective date of Supplment No. 6. 

Just one other fact we might mention—although perhaps 
it may leave our original specific question—is that we believe 
a mileage rate to be a named rate. 

Item 35 of this tariff (the intermediate rule) states itself 
to be applicable when a rate is not named. 

We would appreciate any comment you might like to make 
on the statements in our last two paragraphs above; but it is 
not our intent with this letter to alter our original question; 
and we hope that the tariff problem we mention is thought of 
by you as a specific instance wherein the questions addressed 
you as originally stated would be applicable. 

We are looking forward with great interest for your opin- 
ion, and any comments you care to make will be greatly 
appreciated. 


Answer: The Commission has held that an intermediate 
provision in a tariff establishes specific rates just as positively, 
plainly, and legally from or to unnamed points as if such points 
were specifically named. See Evansville Chamber of Commerce 
vs. Atchison, T. & S. F. Ry. Co., 182 I. C. C. 708; Firestone Tire 
& Rubber Co. vs. Southern Pacific Co., 243 I. C. C. 157. 

In its report in Dodge County Lumber Co. vs. Seaboard 
Air Line Ry. Co., 153 I. C. C. 693, the Commission said: 


Distance commodity rates are specific rates within the meaning of 
tule 6 (b) of Tariff Circular 18-A, as they give a precise description of 
the article on which they apply and cannot be applied on analogous 
commodities. In this sense all commodity rates are specific and the use 
of the adjective ‘‘specific’’ to define a commodity rate is superfluous. 
But the phrase ‘‘specific commodity rates’’ in railroad and tariff termi- 


, nology has a well-defined and generally accepted meaning and it is in 


the latter sense that it is used by us in rule 10 of Tariff Circular 18-A. 
It is there used to differentiate a commodity rate published to apply 
between named or specified points from a distance commodity rate. 
It is not meant by this statement that a specific commodity rate must 
be repeated in a tariff in connection with every point from and to which 
it applied, for there are several other methods of specifying the point 
from and to which such rates apply, the most common of which is 
probably by the use of the intermediate clauses. 

Under the provisions of the title-page of the distance tariff and of 
tule 10 of the Tariff Circular 18-A, the distance commodity rates here 
Souzht by complainant may be used only when no specific commodity 
rates are provided. The rates published in Speiden’s I. C. C. 850 for 
use in connection with Glenn’s I. C. C. A-551 are specific commodity 
rates and take precedence over the distance commodity rates. 


See also Pekin Pickling Co. vs. Chicago, St. P. M. & O. 
Ry. Co., 140 I. C. C. 459, to the same effect. 

Also in Northwest Arkansas Freight Bureau vs. Kansas 
C. S. Ry. Co., 155 I. C. C. 187, the Commission said that it is 
only under peculiar circumstances where the tariffs so provide, 
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* * * * that distance rates render inapplicable specific-com- 
modity rates. See, in that connection, Shearman Concrete Pipe 
Co. vs. Chicago, R. I. & P. Ry. Co., 151 I. C. C. 190. 

It seems apparent that if the distance rate was applicable, 
it could be applied only on the theory that there was specific 
provision in the tariff for its application, namely in the appli- 
cation of Item 35, the intermediate rule. 

However, in view of the specific provision in Section 3 of 
the tariff containing the distance rates, to the effect that if 
rates are published in Section 1, the rates in that section apply, 
regardless of rates in other sections, we are of the opinion that 
the distance rate is not applicable. 


Tax on Transportation of Property 


Illinois—Question: Occasionally we use the services of a 
drayman, who owns one truck, to dray some of our freight 
from our plant to the depots of the various railroads. 

We are informed that we must pay 3 per cent federal tax 
on these drayage charges, effective December 1, 1942. 

We are not fully convinced that this charge applies on such 
drayage service, and would appreciate your opinion. 

Answer: Section 3475 of the Internal Revenue Code, as 
added by section 620 of the Revenue Act of 1942, imposes upon 
the amount paid after December 1, 1942, for the transportation, 
or and after that date, of property by rail, motor vehicle, water 
or air from one point in the United States to another, a tax 
equal to 3 per cent of the amount so paid, except as to coal. 

The term “transportation” means the movement of prop- 
erty by a person engaged in the business of transporting prop- 
erty for hire, including interstate, intrastate, and intra-city and 
other local movements and all services and facilities rendered, 
furnished, or used in connection therewith. 

As the tax applies to an amount paid for intrastate and 
intracity, as well as interstate, transportation, the charges of 
the drayman for the transportation of your freight from your 
plant to the depots of the various railroads are taxable. 


Limitation of Actions—Storage Charges 


Canada.—Question: I would appreciate it very much if 
you would let me know if the statute of limitations would apply 
with reference to storage at Portland, Maine, in connection with 
the the following situation: 

We shipped a quantity of flour from Goderich, Ontario, to 
Portland for export to the West Indies on the 14th of March, 
1942. This flour arrived in Portland about the 12th of March; 
we were permitted 10 days’ free storage. The flour then went 
under storage. 

The Maine Central Railroad did not submit their bills to 
us for storage until December of 1942 and at that late date the 
charges which accrued could not be collected from the con- 
signees in the West Indies. I might explain to you that the 
reason the storage accrued at Portland was due to the fact that 
the Alcoa steamer on the way up from the West Indies was 
lost through enemy action. 

We have never paid these acccounts, which amount to some 
$268.00. The Maine Central Railroad Company has now threat- 
ened to take court action in order to effect collection, and I 
contend that under the statute of limitations, they have no case. 
I would appreciate very much your advice on the matter. 

Answer: In Pennsylvania R. Co. vs. Carolina Portland 
Cement Co., 16 Fed. 2d 760, it is held that under the Interstate 
Commerce Act, Section 16, the carriers’ action to recover 
charges with respect to a shipment of goods must be commenced 
within three years after delivery is made or tendered, nothwith- 
standing that part of the charges, such as storage and unload- 
ing, accrued after tender of delivery; that “shipment” is a 
broader, and not a narrower, word than “transportation,” and 
can be used to include property which is subject to transpor- 
tation, as well as transportation itself. 

In Erie Railroad Company vs. F. Kieser & Son Co., 215 
N. Y. S. 576, it is held that under the provisions of the Inter- 
state Commerce Act the term ‘transportation’ includes stor- 
age charges. 

However, in Pennsylvania R. Co. vs. Susquehanna Collieries 
Co., 23 Fed. 2d 499, it was held that a carrier’s right of action 
for demurrage charges in interstate shipment grows out of 
contract and is not conferred by the Interstate Commerce Act, 
so that the limitation of three years for action prescribed by 
the Interstate Commerce Act, Section 16, paragraph 3, may be 
extended by agreement of the parties, even if this could not be 
done, were the right created by statute, with a condition 
annexed that it be enforced within a limited period. 

In this case plaintiff and defendant entered into an agree- 
ment to waive the statute of limitations on condition that suit 
should not be brought within the statutory period. 

In the absence of a federal statute, the statute of limita- 
tions of the state in which suit is brought will determine the 
time within which suit must be commenced. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD, 





New officers of the Columbus, O., Transportation Club are: 
President, Wayland H. McMillan, representative W. L. Mead 
Transportation Company; vice-president, Dana B. Gee, traffic 
manager, Capital City Products Company; secretary, Fred M. 
Brownewell, secretary-treasurer, Columbus Clay Manufactur- 
ing Company; treasurer, Paul Chambers, traffic manager, 
American Zinc Oxide Company; members, board of governors, 
Larry J. Burgott, general agent, Erie Railroad; A. J. Crook- 
shank, division freight agent, New York Central, and Charles 
R. Warren, division freight agent, Chesapeake and Ohio. They 
will be installed at the annual dinner at the Fort Hayes Hotel 
April 27. Edward H. Henken, Missouri-Kansas-Texas Lines, 
Louisville, Ky., will be guest speaker. 





Brig. Gen. C. H. Kells, commanding officer, Boston Port of 
Embarkation, U. S. Army, was guest speaker at a Port of Bos- 
ton night dinner meeting of the Traffic Club of New England 
at Boston April 20. There was a program of music by the U. S. 
Coast Guard band, under the direction of Chief John A. Jacob- 
son. Guests included Vice Admiral R. R. Waesche, U. S. Coast 
Guard; Maurice J. Tobin, mayor of Boston; Frederic W. Cook, 
secretary, Commonwealth of Massachusetts, and others. John 
N. Levins was chairman of the committee on arrangements. 





The following changes in the list of traffic clubs printed in 
the Traffic World, April 1, have been received: San Francisco 
Transportation Club, R. F. Burley, president; Pacific Traffic 
Association of San Francisco, A. J. Couture, president; Junior 
Traffic Club of Minneapolis, Stanley P. Viehl, president, and 
R. S. Goodge, secretary; Rock River Valley Traffic Club, A. M. 
Patterson, president, and Arthur E. Anderson, secretary; Twin 
City Women’s Traffic Club, Miss Anne Howard, president; 
Miss Rose Beranek, secretary. 





The Denver Commercial Traffic Club will hold a monthly 
meeting April 26 at which there will be discussion of victory 
gardens. A war film will be shown by arrangement with the 
U. S. Army Signal Corps. Martin Rogell, International For- 
warding Company, is chairman of the program committee, 
which has charge of arrangements. 





The Traffic Club of Kalamazoo, Mich., will hold a members 
only smoker April 25. There will be an informal discussion of 
the April Perfect Shipping Month campaign. 





é The Norfolk-Portsmouth Traffic Club held a dinner meet- 
ing at Norfolk, Va., April 20, at which the Santa Fe System’s 
sound film “Loaded for War’ was shown. Fairfield Hodges, 


chairman of the entertainment committee, had charge of ar- 
rangements. 





At a meeting of the Transportation Club of Des Moines, 
Ia., April 17, O. B. Devine, executive secretary, Iowa Humane 
Society, spoke on “Catching Juvenile Delinquency at Its 
Source.” There was a program of entertainment. Warren Hobbs 
is head of the entertainment committee. 





The Transportation and Foreign Trade Club of Galveston, 
Tex., held a monthly meeting April 18 at which there was dis- 
cussion of the Perfect Shipping Month campaign. The meeting 
was sponsored jointly by the club and the Galveston commit- 
tee of the Association of American Railroads’ freight claims 
section. The club has adopted a resolution, copies of which have 
been sent to Texas members of Congress, in support of H. R. 
4184, the bill proposing repeal of land grant rates. 





Members of the Women’s Traffic Club of Memphis, Tenn., 
will be guests at a May Day luncheon meeting of the Traffic 
Club of Memphis May 1. The women’s club will present a pro- 
gram of entertainment. The last meeting of the season will be 
held the evening of May 8. 





TRAFFIC WORLD 


tion, Colorado Springs, Colo., spoke on the professionalization 
of traffic management at a dinner meeting of the Omaha, Ne), 
Traffic Club April 20. He presented graduation certificates ‘o 


students who recently completed studies in the club’s three- 
year traffic course. 





William G. Wilson, superintendent of traffic, Consolidat:d 
Vultee Aircraft Corporation, Fort Worth, Tex., spoke on the 
future of commercial airline traffic at a luncheon meeting of 
the Traffic Club of Fort Worth April 17. There was a program 
of entertainment by pupils of Mrs. Dorothy Brandt, director, 
Fort Worth recreation department. J. Pat Casey was chairman 
for the day. The luncheon meeting set for May 17 will be heid 
at the U. S. Army’s Fort Worth quartermaster depot, by in- 
vitation of Col. Wannie L. Bartley, commanding officer. 





At a past president’s night dinner meeting of the Oakland, 
Cal., Traffic Club, April 18, Edwin M. Wetmore, director of 
accident prevention, Key System, spoke on “A Change of Atti- 
tude.” There was a program of music. The annual spring din- 


ner dance will be held at the Hotel Claremont, Berkeley, Cal., 
May 5. 





The Cincinnati Traffic Club will hold a Perfect Shipping 
Month dinner meeting April 25. Representatives of the U. S. 
Army, railroads, truckers, and shippers will speak. 





More than 250 persons attended a dinner meeting held by 
the Traffic Club of Denver, April 18, in honor of W. T. Price 
and P. R. Ceder, two members who have been transferred by 
their companies to other cities. Mr. Price, formerly traffic 
manager for the Union Pacific at Denver, has been appointed 
traffic manager at Los Angeles, and Mr. Ceder, formerly gen- 
eral agent for the Southern Pacific at Denver, has been ap- 
pointed assistant to freight traffic manager at Chicago. L. P. 
Siddons, traffic manager, Holly Sugar Corporation, Colorado 
Springs, Colo., was toastmaster. 





Fred A. Kilker, freight claim agent, Chicago, Burlington 
and Quincy Railroad, spoke on perfect shipping at a meeting 
of the Rock River Valley Traffic Club at Rockford, Ill., April 19 

The Traffic Club of Minneapolis held a Perfect Shipping 
Month luncheon meeting, in cooperation with the freight loss 
and damage prevention committee of the Northwest Shippers 
Advisory Board, April 20. Joe Marshall, special representative, 
freight claim division, Association of American Railroads, was 
the speaker. E. G. McGovern, chairman of the Northwest 
Board’s committee, presided. Members of the club will attend 
the season’s opening game of the Minneapolis American Asso- 
ciation baseball team April 26. The club will hold its annual 
motor carrier day meeting April 27. 





George W. Stark, president, Detroit Historical Society, will 
speak on “Detroit Transportation in the Good Old Days’ at a 
meeting of the Motor City Traffic Club of Detroit at the Detroit- 
Leland Hotel April 24. 





The Traffic Club of New York will hold a business meeting 
April 25 at which revision of by-laws covering elections of 
nominating committees will be considered. There will be a 
program of entertainment. At a luncheon forum meeting of 
the club April 20, C. Scott Fletcher, director of field develop- 
ment of the Committee for Economic Development, spoke on 
“Mobilization for 55,000,000 Jobs.” R. W. Nelson, first vice- 
president of the club, presided. 





The Duluth-Superior Transportation Club held a Perfect 
Shipping Month Meeting April 19. The speaker, provided by 
the Northwest Shippers’ Advisory Board, was J. A. Leary, as- 
sistant general freight agent, Chicago, Burlington and Quincy 
Railroad, who pleaded for shipper-carrier cooperation in safe 
transportation. Members of the club from Superior, Wis., were 
in charge of the entertainment. 





Hugh R. Brown, general agent, Railway Express Agency, 
will be the speaker at a Perfect Shipping Month dinner meeting 
of the Charlotte, N. C., Traffic and Transportation Club at 
Thacker’s Restaurant April 27. Henry Alexander, humorist, 
will furnish entertainment. 


—— + 


CHANGES IN DOCKET 
Hearing MC 1720 Sub. 5, April 17, Fort Wayne, Ind., postponed to 
May 19, U. S. Ct., Fort Wayne, Ind., Examiner Cunningham. 
Hearing |. & S. 5279 and 1st Sup., assigned April 20, Atlanta, Ga. 
postponed to date to be fixed. 
Hearing |. & S. M-2378, April 22, Chicago, canceled. 
Hearing MC F-2421, April 18, Omaha, changed to May 15, Shirley- 


Lowe P. Siddons, traffic manager, Holly Sugar Corpora- Savoy Hotel, Denver, Colo., Examiner Smith. 
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If he hit anything immovable, 
swinging from a fast pony, 
the shaft would snap like a 
straw — but the ball moves 
with the blow, safely cushion- 


ing the impact. 


MOVEMENT CUSHIONS THE SHOCK! The same principle, in the 
Duryea Cushion Underframe, gives you SHOCKPROOF SHIPPING 


Here’s what actually happens 


. when two stationary freight cars 
receive the same impact, equivalent to 
a 50-ton car, loaded to capacity, coupling 


at a speed of 4 m.p.h.: CONVENTIONAL 





> |awwwenl 





CAR (A): Draft gear “goes solid,” car 
receives almost entire impact. 
DURYEA CAR (B): Shock absorbed 
by cushion gear, car and lading are 
comparatively undisturbed. 


Under any impact, Duryea floating center sills move 
with the blow; the shock is traveled the entire length 
of the car, cushioned by the unique Duryea spring 
arrangement—and car and lading ride compara- 
tively undisturbed. 


How the Duryea Cushion Underframe Contributes to Victory 
PROTECTS car and lading, prolongs SAVES MONEY usually spent for 
car life, cuts damage claims. maintenance on every part of car. 


PERMITS higher handling speeds. COMPLEMENTS air brake; Duryea cars 
ELIMINATES gear replacements main- Withstand abrupt stops. 


taining efficiency for life of car. CUTS SLACK to pre-determined ideal. 
SAVES TIME loading and unloading. COSTS NO MORE than conventional 
Needs less packing and bracing. type, for average Duryea gear. 


®. €. 8@e87 A CORPORATION 
30 Rockefeller Plaza, New York 20,N.Y. - Field Building, Chicago 3, Ill. 
725 Fifteenth Street, N. W., Washington 5, D. C. 


DURYEA Acre UNDERFRAME 


FOR FREIGHT CARS 


The Modern Safeguard For Shockproof Shipping 
























Personal Notes 


The Union Pacific has announced the following appoint- 
ments: W. T. Burns, freight traffic manager, Omaha; R. T. 
Payne, general agent, Washington, D. C.; C. H. Saltmarsh, 
general agent, passenger department, New York; H. A. Law- 
rence, traffic manager, Denver; J. R. MacAnally, assistant to 
general freight traffic manager, Omaha; H. C. Yerger, general 
agent, freight department, New York; C. A. Pollock, general 
freight agent, Chicago; D. H. Voltz, traffic manager, Chicago; 
C. F. Farmer, assistant general passenger agent, Los Angeles; 
T. L. Vogel, general agent, St. Louis; J. R. Frisk, general 
agent, freight department, Omaha; K. T. Mindemann, general 
agent, Milwaukee; G. F. Allen, general agent, freight depart- 
ment, San Francisco, succeeding J. L. Totten, who has retired; 
Sam Reinhardt, general agent, Dallas, Tex.; M. W. Coonerty, 
general agent, Boston; D. R. Alexander, general freight and 
passenger agent, Kansas City, Mo.; M. R. Bryan, general agent, 
freight department, Chicago. The appointments are effective 
May 1. A. V. Kipp, who retired as traffic manager at Los 
Angeles after serving with the company 42 years, was honored 
at a testimonial luncheon held by the Los Angeles Transporta- 
tion Club April 20. 

Harry J. Johnson has been appointed assistant general 
freight agent, export-import traffic for the Missouri Pacific, at 
New Orleans. 

The Northern Pacific has announced the following appoint- 
ments: V. A. Bennett, district engineer, Livingston, Mont., a 
new position; H. R. Peterson, principal assistant engineer, St. 
Paul, Minn.; J. E. Hoving, office engineer, St. Paul; James T. 
Derrig, assistant chief engineer, Seattle, Wash., succeeding 
A. F. Stotler, who has been appointed advisory engineer at 
Seattle following his request for less arduous duties. 

Willard Massey, retired general agent at Boston for the 
Union Pacific, died recently at Stoneham, Mass. 

E. J. Davis, formerly general traffic manager, R. G. Le- 
Tourneau, Inc., Peoria, Ill., has been appointed traffic manager 
for the Caterpillar Tractor Company at Peoria, succeeding 
O. T. Arnold, who died recently. The appointment is effective 
May 1. 

The Gulf, Mobile and Ohio has announced the following 
appointments: C. F. Groom, freight traffic manager, Mobile, 
Ala.; I. H. Wente, assistant traffic manager, Chicago; T. E. 
Maroney, commercial agent, Chicago, succeeding W. R. Curtis, 
who has resigned. 

J. A. Powers, formerly commercial agent for the Delaware 
and Hudson Railroad, has been appointed traffic representative 
for Cleveland, Columbus and Cincinnati Highway, Inc., at 
Cleveland, succeeding C. H. Klump, who has resigned. 

C. K. Faye has been appointed assistant to general man- 
ager at San Francisco, and R. G. Randolph, general agent at 
Fresno, Cal., for the Western Pacific, Sacramento Northern, 
and Tidewater Southern. 


The Railway Business Woman’s Association of Chicago 
held a Pan American luncheon meeting at the Drake Hotel, 
April 22, at which Mrs. Bertita Harding, author of “Amazon 
Throne” and other books, spoke on the “South American Way.” 
Anne Koch, Burlington Route, is chairman of the program 
committee, which had charge of arrangements. 

Arthur W. Fetter has been appointed assistant general 
agent, freight department, Rock Island Lines, at Milwaukee. 
Paul Lemon has been appointed traveling passenger agent at 
Des Moines, Ia. 

D. A. Kyle, retired general agent at Minneapolis for the 
Delaware, Lackawanna and Western, died at Minneapolis 
April 18. 

Harold J. Roig has been reelected president and a director 
of Pan American-Grace Airways, Inc. Howard B. Dean has 
been reelected a director and vice-president. Others elected to 
membership on the board of directors include: W. F. Cogswell, 
A. Garni, H. Preston Morris, and R. H. Patchin, all reelected; 
Henry Friendly and Erwin Balluder, new members whose 
elections are subject to approval by the-Civil Aeronautics Board. 

Joseph H. Wallis has been appointed communications en- 
gineer for the Baltimore and Ohio, at Baltimore. He will under- 
take studies and experiments leading toward establishment of 
radio communication in yard and through service. 

James F. Reid, formerly deputy chief, alloy steel branch, 
War Production Board, has refurned to service with the Timken 
Roller Bearing Company, Canton, O., in the capacity of produc- 
tion manager, a new position. 

O. P. Sandidge has been appointed traveling freight and 
passenger agent at Dallas, Tex., for the Fort Worth and Denver 
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City Railway and the Wichita Valley Railway, succeeding U. G, 
Kerss, who died recently. 

Pan American Airways has announced the following ap. 
pointments for its Atlantic division: Robert C. Hallett, assist. 
ant division traffic manager; Jesse L. Boynton, district traffic 
manager, west coast of Africa; William A. Holcombe, airport 
traffic manager; Richard Carlson, assistant airport traffic man. 
ager, all at New York. 

Spring graduation exercises for students who have com. 
pleted their studies at the Freight Traffic Institute of Chicago 
will be held April 26 at the Midland Hotel. Peggy Fisher wil] 
be class spokesman. G. J. Ruby and J. A. Burkley, executive 
officers, will speak. Dinner will be served. 

The Pittsburgh regional chapter of the Association of Inter. 
state Commerce Commission Practitioners will hold its annual 
meeting May 29. The monthly meeting set for April 24 has 
been canceled. 

The board of directors of the Elgin, Joliet and Eastern has 
elected James B. Davies vice-president in charge of traffic 
succeeding J. H. Mangold, who died recently. 

George W. P. Roach has been appointed district passenger 
agent for the Pennsylvania Railroad at Denver, succeeding 
E. F. Cowperthwaite, who died. 

James P. Reese has been appointed traffic manager, and 
Walter H. Rickard, assistant traffic manager, for the R. M. 
Hollingshead Corporation, Camden, N. J. 

Gerald LeVino, vice-president, Guiterman Company, Inc, 
export agency, has been named a director of the Commerce 
and Industry Association of New York. For several years he 
has been chairman of the association’s foreign trade committee, 

The alumni association of the Traffic Managers Institute 


of New York held its annual dinner dance at the Masonic Club 
April 15. 





Panama Canal Tolls and Traffie 


A report that the U. S. Treasury daily statement revealed 
statistics from which estimates might be made as to the volume 
of shipping passing through the Panama Canal that would be of 
value of the cnemy was made the subject of comment by Secre- 
tary of the Treasury Morgenthau in a formal statement. 

Before the war, the Panama Canal published monthly sta-§} 
tistics showing the volume of traffic passing through the CanalfiP 
and the amount of tolls collected. This practice was discon- 
tinued for the duration of the war. The charge was made, how: 


ever, that the Treasury, as it had done before the war, con-§ ) 5 


tinued to show in its daily statement Panama Canal receipts 


from whick deductions might be made as to the flow of traffic Be 


through the Canal. Said Mr. Morgenthau: 


This information has appeared in the Treasury daily statement since 
the completion of the Panama Cana! and has never reflected from day 
= “I or month to month the traffic passing through the Panama 

anal, 

These receipts as recorded on the daily statement come not only 
from tolls but from a number of miscellaneous sources such as taxes 
at the Canal Zone, dividends on capital stock of Panama Canal Rail- 
road, repayments of and interest on construction costs of public works, 
interest on deferred collections or payments, liquidated damages, fines, 
penalties, fees of various kinds, postal receipts, forfeitures of un 
claimed funds and abandoned property, reimbursements for excess 
costs over contract price, and profits from business operations. 

Furthermore, there is necessarily a time lag between the dates on 
which the moneys are received at the Canal Zone and the dates on which 


they clear through the accounts of the Treasurer of the United States Pr 


at Washington. ig 

However, to make doubly certain that the information is without 
military significance, the army and navy were checked. The security™p 
officers saw no reason to curtail this information, and indicated that 
they would like nothing better than to have the enemy base its mill 


tary strategy on such information. Accordingly, the present procedure 
will be continued. 


W. S. A. RECRUITMENT OF SEAMEN 


The War Shipping Administration has announced that its 
training organization has begun “an intensive drive” for men 
26 years of age and over to serve aboard merchant vessels. It 
said that many men would be needed in the next ten weeks 
“to meet training quotas,” and that special appeals and induce 
ments to men with previous sea experience were being made, 1 
have them return to sea duty. 

“Under recently adopted regulations,” it continued, “re 
turned veterans with honorable discharges and men classified 
4-F or 1-C, 17% years of age and up, will be accepted fo 
training, provided they qualify physically. . . . There are Of 
portunities in the deck, engine, stewards, radio, and puisel 
pharmacist mates departments. Present age limits fd 
training for all departments except stewards are 26° years 
35% years. In the stewards department, men will be enrolled 
from 26 to 50 years of age... .” () 
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Foreign-Trade Zones Report 


New Orleans, Houston and San Francisco have applied to 
the Foreign-Trade Zones Board for authority to establish for- 
eign-trade zones in those ports, according to the annual report 
of the board transmitted to Congress by Jesse Jones, Secretary 
of Commerce, who is chairman of the board. The only U. S. 
foreign-trade zone in existence is in the Port of New York. 

Action on these applications, the report indicated, would be 
taken as soon as war conditions permitted the release of exist- 
ing port facilities or the construction of new terminals. 

With respect to the New York Foreign-Trade Zone, the 
board gave statistics for the calendar year 1942. 

“In 1942—the latest calendar year for which figures are 
available—31,237 short tons of foreign merchandise, valued at 
$12,817,000 were re-exported or transshipped abroad from the 
zone, compared with 24,194 short tons, valued at $9,867,000 in 
1941, the last year of full operation at the original zone location 
on Staten Island,” said the board. 

“While the total movement of foreign and domestic mer- 
chandise through the temporary zone was substantially less 
than in 1941, shipments to 60 countries aggregated 87,209 short 
tons, valued at $43,942,196. This distribution included 13,174 
short tons, valued at $6,147,883, imported into customs territory 
of the United States.” 

The report points out that in the years since the first 
American foreign-trade zone was established by the City of 
New York on Staten Island “many special cases have arisen 
where it was necessary temporarily to accommodate foreign 
merchandise whose status it was difficult, if not impossible, to 
establish at the time,” and adds: 


The need for a foreign-trade zone for the facilitating of foreign 
and domestic commerce has been again proved. Operations throughout 
the year confirmed all previous conclusions as to the advantages of a 
foreign-trade zone. 


MILWAUKEE ROAD FIRE PREVENTION AWARD’ 


Governor Henry F. Schricker of Ind., Mayor Vern McMil- 
lan of Terre Haute, members of the Indiana commission and 
other civic and state officials attended a luncheon at Terre 
Haute, Ind., April 18, incident to the presentation to the Terre 
Haute division of the Chicago, Milwaukee, St. Paul and Pacific 
of the system’s flag and trophy emblematic of the best divisional 
fire prevention record in 1943. A. T. Berg, division superin- 
tendent, received a cup as a trophy, from J. T. Gillick, chief 
operating officer, Chicago. Bert Beasley, solicitor, Indianapolis, 
was toastmaster. 


M. C. Purchase of Ships 


“We are convinced that the probabilities are that requisi- 
tion would have produced higher prices for these vessels, as 
compared with the actual prices paid, rather than lower ones,” 
said Admiral Land, war shipping administrator and Maritime 
Commission chairman, in letters to the chairmen of the Senate 
commerce committee and the House merchant marine commit- 
tee, dealing with a report by the Comptroller General on the 
purchase by the commission of ten vessels from the Southern 
Pacific Co. (Morgan Line) and with the charge contained in 
that report that “this transaction evidenced utter disregard of 
the Commission’s responsibility to the Congress and to the 
taxpayers of the United States” (see Traffic World, Jan. 22, 
p. 239). 


Admiral Land said that “since the Comptroller General’s 
contentions . . . are entirely dependent upon the willingness of 
the courts to limit valuations substantially to those existing in 
1939, I am adhering to the views expressed in the report of the 
Advisory Committee appointed by the President, and under the 
rules of that body the price paid for the Morgan Line fleet of 
ten vessels appears to be more than justified.” 


The Comptroller General had reported to Congress that 
the Maritime Commission had spent a total of $8,313,981, or 
about $125 a deadweight ton, for purchase and repair of the 
ten Morgan Line ships at a time when they could have been 
requisitioned under section 902(a) of the merchant marine act, 
1936. Admiral Land’s letters included the following: 


I am willing to stand upon the proposition that the fleet was rea- 
sonably worth at least $85 to $90 per deadweight ton in first class con- 
dition, as against an average ‘‘as is’’ price paid of $71. ... 

I am enclosing herewith a tabulation showing all costs for each 
of the ten vessels, classified as to repairs necessary for maintenance 
purposes, repairs necessary for operating purposes, improvements for 
changed trading conditions, and navy defense installations. ... 

It will be noted that these vessels were neither built nor main- 
tained to any classification society requirements prior to the date of 
our purchase, but they were, immediately upon our acquisition, classi- 
fied, with classification, it is recognized, is responsible for a consid- 
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erable part of the maintenance charges in that the examinations <nd 
surveys made by the American Bureau of Shipping resulted in work 
on parts of the vessels which might not otherwise have been dealt 
with in the normal operation of a non-classified vessel. . .. 

It will be observed . . . that it cost on the average about $13 per 
deadweight ton to put these vessels in first class condition. When thi 
figure is added to the average acquisition cost of $71 per deadweicht 
ton, the result is little less than what might be considered a fai 
market price for the five slower Morgan Line vessels and better than 


a fair price to the government for the five vessels of greater horse- 
powr and speed. ... 


SHIP LINES AND AIR ROUTES 

In an address on “The Future of Our Merchant Marine,” 
broadcast over Station WHN, Representative O’Brien, of New 
York, said it was “generally recognized” that foreign shipping 
companies would be in a position to resume passenger traftic 
at a much earlier date than American steamship lines could 
resume such traffic, and that “if American shipping lines are 
permitted to supplement their surface operations with air- 
borne transport, this disadvantage will be minimized and trade 
and traffic operations can be at least partially maintained dur- 
ing the interim.” He placed the text of his address in the Con- 
gressional Record, as an extension of remarks. 

He said that the question whether the steamship lines 
should be denied an equal opportunity to participate in over- 
seas air service was now being debated in Congress. American 
shipping companies, he said, had a great background of expe- 
rience and trade contracts that could prove “most valuable” 
in promoting the interest of American air traffic. 

“Their overseas staffs are familiar with customs and other 
regulations,” he continued, “and much of their existing organ- 
ization and knowledge can be utilized to give efficient and eco- 
nomic air service. The shipping companies have pioneered many 
overseas routes, and developed trade and commerce, and they 
should be permitted to continue this trade and commerce by 
ve the use of our latest form of transportation—the air- 
plane... . ‘ 

‘When peace comes, American ships will still be engaged 
in the transport of American troops for some time. In addition 
a very considerable time will be required for reconditioning 
and rehabilitation of American ships, and this is particularly 
true of our passenger ships. . . . Both common sense and equity 
require that the American merchant marine should not be ex- 
cluded from participation in air transport... .” 





LEND-LEASE SHIP SERVICES 


In the course of debate in the House on legislation to 
extend for one year the lend-lease act of March 11, 1941, Rep- 
resentative Wadsworth of New York said that every American 
ship reaching Great Britain was berthed, serviced and repaired 
at the expense of Great Britain. He made that statement after 
Representative Calvin D. Johnson of Illinois said he had been 
informed that American ships after hauling lend-lease mate- 
rials and supplies to England were charged for berthing the 
ships from which the supplies were taken and that “we also 
pay for the sand which is used for ballast in returning the 
empty ship to this country.” Asked by Representative Lewis of 
Ohio what happened to the “charge” for dockage and wharf- 
age “and those unloading charges at the port of entry in 
England,” Mr. Wadsworth said that “we shall never have to 
pay it” and that the amounts represented by the furnishing of 
those services were charged against the United States “merely 
as an item of information.” 

Representative Wright of Pennsylvania said that ‘‘the sup- 
plies we have given to England, the services we have given to 


England in repairing her ships, are considerably greater than 
Britain’s.” 


MERCHANT MARINE INSURANCE 


The House, April 19, voted to concur in Senate amend- 
ments to H. R. 3257, authorizing the War Shipping Adminis- 
tration to extend the statute of limitations applicable to suits 
on insurance in accord with the intent of subtitle II of the 
merchant marine act, 1936, as amended, and thus completed 
congressional action on the bill (see Traffic World, April 8, 

. 1020). 

. In discussion of the Senate amendments in the House, 
Chairman Bland, of the House merchant marine committee, 
said: 


All of the Senate amendments are restrictive upon the bill passed 
by the House. In the first place, we provided for an extension of four 
years. The Senate amendment makes it two years. Then there was 4 
question as to the authority of the (W. S. A.) administrator to waive 


the statute of limitations. That was in our bill, but there is a reserva- 
tion, where they have the right to sue, that it shall be exercised within 
60 days. And there is also a limitation on the right to sue the United 
States. 
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CLARKAT 


Clark’s smallest indus- 
trial towing tractor —a 
turning radius of 57 inches, 
an overall width of 3814 
inches and capable of tow- 
ing 40 tons on trailers. 

The ‘“Clarkat’”’ is the an- 
swer where congestion of 
aisles demands a small 
tractor. 

Built in both light and 
heavy duty models— 
standard automotive con- 
trols—twin wheels in the 
bow for stability, turret 
steel body for safety. Gas 
powered for continuous 
service. 


Clark Tructractor builds indus- 
trial haulage vehicles 
for every material 
handling operation. 


PRODUCT of 


CLARK 


EQuipmenr 
COMPany 


Write for New 
Vest Pocket Catalog 
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Digest of New Complaints 





No. 29115, Klearflax Linen Looms, Great 
Northern Railway Co. 

Rates on 36 carloads, more or less of flax straw, in bales, shipped 
in’ the period from March 31, 1942, to October 1, 1942, in violation 
at @f sections 1 and 6. Asks cease and desist order, rates and waiver 
&~of collection of alleged undercharges of $571.62. (Robert H. Smith, 

212 Medical Arts Bldg., Duluth 2, Minn.) 
No. 29116, Henry L. Stimson, as the Secretary of War, vs. Abilene & 
Southern Railway Co. et al. 

Rates on steel armor plate, bent or not bent, shaped or not 
shaped, and with or without holes, in carloads, between various 
points in the United States, principally from origins in Alabama, 
Illinois, Indiana, Michigan, Missouri, New York, Ohio, Pennsyl- 
vania, West Virginia and Wisconsin to destinations in California, 
Illinois, Indiana, Missouri, Minnesota, Montana, New York, Ohio, 
Oklahoma, Texas, Washington and Wisconsin, in violation of section 
1. Asks cease and desist order, rates and reparation. (Mastin G. 
White, Colonel, J. A. G. D., Chief, Litigation Division, Room 3726 
Munitions Bldgs... Washington 25, D, C,) 

M -390, Amended, Blaw=Knex-€0., Power Piping Division, Pittsburgh, 
Pa., vs. Acme Freight Lines, Inc., Jacksonville, Fla., et al. 

Complaint amended to show correct designation of defendants, 
and to correct data concerning shipments involved; also to add 
allegation as to restriction of through rates. The original com- 
plaint alleged that rates on one shipment of various iron pipe, 
fittings and cast iron valves, tendered Associated Freight For- 
warders for transportation from Pittsburgh, Pa., to Illiopolis, IIl., 
October 3, 1942; and on numerous shipments of iron pipe, pipe 
fittings, and other iron and steel articles and miscellaneous con. 
struction equipment; shipped from Pittsburgh to Dania and other 
points in Florida, tendered Horton Motor Lines, Inc., now part of 
Associated Transport, Inc., in 1940, 1941 and 1942, were in viola- 
tion of sections 216 and 217. Asks cease and desist order, rates 


and reparation. (C. Peyton Collins, 206 Rauch Bldg., Pittsburgh 5, 
Pa.) 


Inc., Duluth, Minn., vs. 





FILING TARIFFS WITH M. C. 


Though he recommended that the commission find that 
respondent had not knowingly and wilfully violated regulations 
requiring common carriers by water in foreign commerce to 
file schedules showing rates and charges within 30 days from 
the effective dates thereof, Examiner F.. J. Horan, of the Mari- 
time Commission, in a proposed report in No. 628, Rates, 
Charges, and Practices of American Fruit & Steamship Co., 
Inc., said that such carriers were under obligation of informing 
themselves of the commission’s rules and regulations prescribed 
in Section 19 Investigation, 1935, 1 U. S. S. B. B. 470, “and they 
should understand that they are expected to comply therewith 
without being notified individually of their requirements.” 

Respondent thought, according to the report, that the War 
Shipping Administration had full jurisdiction in respect to its 
rates but Examiner Horan said that the “regulatory jurisdic- 
tion of the Commission is the same now as it was before the 
War Shipping Administration was created and that in no re- 
spect have the activities of the latter affected the tariff-filing 
requirements of the commission.” 

According to the report, the respondent steamship line, 
controlled by stockholders of N. Geraci & Co., Inc., wholesale 
fruit and produce concern whose cargoes make up the bulk of 
the respondent’s traffic, transported twelve shipments of glass- 
ware from Tampa, Fla., to Havana, Cuba, in November and 
December, 1942, and January, 1943. It was in connection with 
these shipments that the question as to respondent’s compli- 
ance with commission regulations arose. The report said the 
tariff quoting the rate charged on the shipments was not filed 
with the commission by respondent until more than 30 days 
after two of the shipments had moved. 


CANAL “ABANDONMENT” PROPOSAL 


Representative Sabath, of Illinois, has introduced H. R. 
4626, to declare a part of the Illinois and Michigan Canal, in 
Chicago and Cook county, IIll., extending to the Will county 
line, to be an unnavigable stream. On introducing the bill, he 
issued a statement in which he said that the canal in question 
had been in disuse more than 20 years, that traffic from the 
Great Lakes to the “Gulf deep waterway” was now directed 
through the Sanitary and Ship Canal built by the Chicago 
sanitary district, that the closing of the designated canal sec- 
tion would enable local governmental bodies to eliminate ‘‘cer- 
tain traffic provisions now necessary” as well as the mainte- 
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nance of unnecessary bridges and other structures, and that, 
with enactment of the bill, the canal would be filled in. He said 
it was expected that the filled-in canal would serve as a route 
for a highway to La Salle, Ill., to be constructed by the state 
of Illinois. 
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OrvisSiON OF CLARK EQUIPMENT COMPANY 
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Buy War Bonds Now 


All the work horses on the rails in 
1943 achieved blue-ribbon perform- 
ance. But, in 1944, the year of definite 
war-offensives, these railroad work 
horses will step up their tempo of per- 
formance to further accelerate victory. 

Limitations in equipment, heavier 
and more loads, manpower shortages, 
etc., won't make the job easier but the 
railroads, with will and determination, 
will meet their obligations, all down 
along the line. 


This is true when it comes to the 
function of interchange because the 
P. & P. U. is putting to work its “know- 
how” accumulated during a period of 
over sixty years of performance. Yes, 
the P. & P. U. is efficiently and speedily 
assembling and reassorting freight cars 
and shooting them along the way as 
never before. Shippers and railroad 


men can always bank on our 100% 
cooperation. 


“One of America’s Railroads—All United for Victory” ) me 


PEORIA AND PEKIN UNION RAILWAY CO. 
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ILLINOIS 
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SWITCHING SERVICE BETWEEN: Peoria & Pekin Union Ry.; Chicago, Rock Island & Pacific Ry.; Chicago & North 


Western Ry.; Chicago & Illinois Midland; IMinois Terminal Railroad Co.; Inland Waterways 

St. Louis Ry. ; Alton Railroad; Atchison, Topeka & Santa Fe Ry.; Illinois Central R. R.; Pennsylvania Railroad; 

Peoria Terminal R. R.; Chicago, Burlington & Quincy Railroad; New York, Chicago & St. Louis Railroad; Cleveland, 
Cincinnati, Chicago & St. Louis Ry. (Peoria & Eastern); Toledo, Peoria & Western R. R. 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


April 24—Atlanta, Ga.,—Atlanta Biltmore Hotel—Examiner Mackley: 
1. & S. 5098—Switching at Atlanta, Ga. 


April 24—Brooklyn, N. Y.—Hotel St. George—Examiner Harrison: 
MC 104908—Elins Brunswick Vans, New Brunswick, N. J., certificate 


April 24—Chicago, I!!1.—Hotel Sherman—Jt. Bd. 13: 
MC 5965 Sub. 1—The Euwema Co., Oak Park, IIll., permit to extend 
operations. 


April 24—Chicago, til.—Sherman Hotel—Jt. Bd. 149: 
* MC 66562 Sub. 547—Railway Express Agency, Inc., New York, N. Y. 


April 24—Leon, la.—Fed. Bldg.—Examiner Lyle: 
Finance 14426—Application of C. B & Q. for abandonment of branch 
line extending from Mt. Ayr, Ia., to Grand City, Mo. 


April 24—Manitowoc, Wis.—Municipal Bldg.—Examiner Disque: 
29045—Ann Arbor R. R. Co. et al vs. C. & N. W. Ry. Co. et al. 
29030—C. & N. W. vs. Ann Arbor et al. 


April 24—Washington, 
Copenhafer: 
W-543—Seatrain Lines, Inc., common carrier application. 


April 25—Brooklyn, N, Y.—Hotel St. George—Examiner Harrison. 
MC 55218—Boston-New York Transportation Co., Inc., Chelsea. Mass 
April 25—Columbus, Ohio—State Comm.—Examiner Cockrum: 
MC 7580 and MC 44447—The Ohio Cartage Co., Suburban Motor 
Freight, Inc.. Columbus, Ohio. 
April 25—Lansing, Mich.—Hotel Porter—Jt. Bd. 73: 
MC 55854 Sub. 2—Tigelaar and De Weerd, Hudsonville, Mich., cer- 
tificate to extend operations. 
MC 86580 Sub. 3—H. E. Jensen, Ludington, Mich., certificate to ex 
tend operations. 
April 25—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
MC 72316 Sub. 2—LaBelle Safety Storage and Moving Co., Minneap 
olis. Minn., certificate to extend operations. 


D. C.—Commissioner Porter and Examiner 





TRAFFIC WORLD 


April 25—Portland, Oregon—Multnomah Hotel—Comm. Atchison: 

28775—E R. Blackinton & Son Canning Co. et al. vs. Alton et x}. 

April 25—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 

MC 28339 Sub. 2—Bremerton-Tacoma Stages, Inc., Bremerton, Wesh.. 
certificate to extend operations. 

April 25—Washington, D. C.—Examiner Cremins: 

Finance 9918—Missouri Pacific R. R. Co., reorganization. 

April 26—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305 and Exam'ne; 
Harrison: 

MC 17011 Sub. 1—Marval Transportation, Inc., Yonkers, N. Y., perm 
to extend operations. 

MC 90904—J. J. Gannon, Brooklyn, N. Y., certificate or permit. 

April 26—Brooklyn, N. Y.—Hotel St. George—Chairman Patterson 
Examiner Hoy: 

24049—A. Johnston, Grand Chief of the Brotherhood of Locomotive 
Engineers et al. vs. A. T. & S. F. et al., as to New York, Ontariv 
and Western Ry. 

April 26—Columbus, O.—State Comm.—Examiner Cockrum: 


* MC 14554 Sub. 3—W. L. Mead, North Fairfield, O., certificate to 
extend operations. 


April 26—Lansing, Mich.—Hotel Porter—Jt. Bd. 57: 
MC 104834 Sub. 1—B. F. Richardson, Jackson, Mich., certificate. 


April 26—Lansing, Mich.—Hotel Porter—Examiner Proudley: 
* MC 15801 Sub. 4—Gilliland Transfer Co., Fremont, Mich., certificate 
to extend operations. 


ind 


April 26—Minneapolis, Minn.—Hotel Nickollet—Examiner Peterson 
MC 73596 Sub. 2—Ballard Storage and Transfer Co., St. Paul. Minn 
certificate to extend operations. 


April 26—Spokane, Wash.—Davenport Hotel—Examiner Smith: 
MC F-2376—C. Paul and C. H. Sandfur, purchase; Cater’s Moto: 
Freight System, Inc. 


April 26—Tulsa, Okla.—Mayo Hotel—Ex. Borroughs and Jt. Bd. 180: 
MC 104939—G. Ransey. Bixby, Okla., certificate. 
MC 104949—Kreeger Transfer & Storage Co., Miami, Okla., certificate. 

April 27—Brooklyn, N. Y.—Hotel St. George—Examiner Harrison: 
MC 103804 Sub. 3—A. Meltzer, Brooklyn, N. Y. 

April 27—Chicago, !II—Sherman Hotel—Examiner Disque: 

* 29069—Swift & Company vs. Alton et al. 

* 29069 Sub. 1—The Cudahy Packing Co. vs. Alton et al. 


April 27—Seattle, Wash.—Olympic Hotel—Examiner Smith: 

* MC F-2490—J. D. Harms, control; Pacific Transport, Inc., purchase, 
R. W. Reneau. 

* MC F-2428—J. D. Harms and S. N. Randolph, control; Fruit Delivery 
Ge. 

























HE knows...do you? 


DO YOU KNOW that the huge 30,000,000-ton merchant fleet of the 
United States is doing the greatest war time transportation job in 
history under the highly efficient management of American ship- 
owners, operators, and personnel? 


DO YOU KNOW that the United States has become a vulnerable 
island nation and will require a great Navy and Merchant Marine, 
supported by a great Air Force, to guarantee its future security? 


DO YOU KNOW that America’s foreign trade can never grow nor- 


mally without a large fleet of merchant ships under its own flag and 
manned by its own crews? 


DO YOU KNOW that the American Merchant Marine can become 
America’s number one industry and provide peacetime jobs for hun- 
dreds of thousands of our young men? 


The American people have learned by experience that they must 
maintain and develop this new big industry to guarantee their security 
upon the seas and to build up their world commerce. 
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DON'T MARK IT “RUSH 
MARK IT “MERCHANTS” 
permit 
al ALCOA STEAMSHIP COMPANY, INC. 
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5,369 Miles of Daily Service 
Criss Crossing the Middlewest 


MERCHANTS MOTOR FREIGHT, Inc. 


ST. PAUL, MINNESOTA 


Moto1 For particulars apply 


ALCOA STEAMSHIP COMPANY, INC. 
240 Conway Bldg., Chicago Randolph 4730 


NORFOLK, VA.: 621 Citizens Bank Bldg. 
BALTIMORE, MD.: 710 Garrett Bldg. 
NEW ORLEANS, LA.: 1512 Amer. Bank Bldg. 
MOBILE, ALA.: 500 North Commerce St. 
NEW YORE, N. Y.: 17 Battery Place 
MONTREAL, CAN.: 276 St. James St. West 






180: 


‘tificate, 
on: 



























urchase, 


Delivery 





























































2 Operating a Complete Ocean Ter- 
- Only 33¢ minal—Covered and Open Storage— 
in ° 
~ Per Week Warehouses—Grain Elevator—Cold 
Storage. 
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ne, @ War or no war, there is 
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EE keh Sg Port of Tacoma 
ind your hands on. When you can get the best in rate serv- 

ice, at only 53 cents per week, you certainly can make oe " 

the rate finding and checking procedure an up-to-the- a meetnnmas 
me minute operation in your department. TACOMA WASHINGTON 
un- You may put yourself in the same category with hun- 

dreds of shippers and railroads, who, although they 

have all the tariffs they need, still find the National 

Freight Rate Service Book indispensable. It has a mullti- 

tude of advantages. ° . . 
“a There is no obligation to finding out what they are Dispatch and cooperation with all 








and how this unique service fits into your picture. Write 
for a copy on ten days’ approval. Parcel post and ex- 
press rates at less than 10 cents per week extra. 


NATIONAL FREIGHT RATE SERVICE 


Dowagiac, Michigan 


30 years of continuous up-to-the-minute rate information. 






who use our terminal is constantly 
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April 27—Des Moines, lowa—U. S. Ct.—Jt. Bd. 138: 
MC 53980 Sub. 6—Des Moines Transportation Co., Inc., Des Moines, 
Iowa, certificate or permit. 


April 27—Spokane, Wash.—Davenport Hotel—Comm., Lee: 
MC 103468 Sub. 2—P. L. Bogovich, Grand Coulee, Wash., certificate 
to extend operations. 


April 27—Tulsa, Okla.—Mayo Hotel—Examiner Burroughs: 
MC 53580—Williams Brothers Corporation, Tulsa, Okla. 
April 27—Washington, D. C.—Jt. Bd. 112: 
MC 84728 Sub. 14—Safeway Trails, Inc., Washington, D. C., certificate 
to extend operations. 
April 27—Washington, D. C.—Examiner Jordan: 
* Finance 2693—Suppl. application of Ill. Cent. for authority to lease 
railroad and property of C. M. & G. 
* Finance 2777—Suppl. application of Ill. Cent. for authority to lease 
and operate lines of railroad and property of S. I. & K. 
* Finance 14507—Application of Ill. Cent. for authority to modify its 
lease of railroad and property of C. St. L. & N. O. 
* Finance 14508—Application of Ill. Cent. for authority to modify its 
lease of lines of railroad and property of D. & S. C. 
* Finance 14509—Application of Y. M. V. for authority to modify its 
lease of line of railroad and property of B. R. H. & E. 


BETWEEN SHIPPERS, SHIPPING | 
ORGANIZATIONS AND CARRIERS 


MAKES FOR 
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ROCK ISLAND LINES 


ONE OF AMERICA’S RAILROADS—ALL UNITED FOR VICTORY 
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AIR MAIL 
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Fast, Dependable, Daily Service to 


TRAFFIC WORLD 


* Finance 14510—Application of Ill. Cent. to modify its lease of line 
railroad and property of C. A. & N. and for new leases to superse:: 
leases or agreements pursuant to which it operates lines of railro« 
and properties of Benton Southern, Bloomington Southern, Blu 
Island, Fredonia and Reeds, Herrin Northern, O. B. & T., St. L. 
& S., South Chicago, and Golconda Northern. 


April 28—Brooklyn, N. Y.—Hotel St. George—Examiner Harrison: 
MC 79007—American Freight Lines, New York, N. Y. 


April 28—Chicago, i!l.—Sherman Hotel—Examiner Disque: 
FF 78—Truck-Ralil Terminals, Inc., Freight Forwarder Application 
April 28—Des Moines, lowa—U. S. Ct.—Examiner Proudley: 
MC 104937—A. Matzen, Grinnell, Iowa, certificate. 
April 28—Portland, Ore.—Multnomah Hotel—Examiner Smith: 
* MC F-2465—Rand Truck Line, Inc., purchase, V. and F. Markee. 


April 28—Seattle, Wash.—Olympic Hotel—Comm, Atchison: 
Finance 13660—Application Pacific Coast R. R. for abandonment of 
line between Maple Valley and Taylor, Wash. 
April 28—Washington, D. C.—Examiner Boss: 
1. & S. M-2383—Roofing and building materials, N. J., to N. Y. points. 


April 29—Baton Rouge, La.—Heidelberg Hotel—Examiner Lyle: 
Finance 14444—Application of West Feliciana Ry. Co. for authority to 
purchase from L. & A. line of railroad extending from La. State 
Prison Farm at or near Angola to St. Francisville, La. 
April 29—Brooklyn, N. Y.—Hotel St. George—Examiner Harrison: 
1. & S. M-2379—Paper, between N. Y. and N. J. points. 


April 29—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
* MC 28377 Sub. 1—Eagle Trucking Co., New York, N. Y., certificate 
to extend operations. 


April 29—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 179 and Examiner 
Proudley: 
MC 44609 Sub. 29—Missouri Pacific R. R., St. Louis, Mo., certificate 
to extend operations. 
MC 70451 Sub. 33—Watson Bros. Transportation Co., 
Neb., certificate to extend operations. 


April 29—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Disque: 
29029—-Safety Guard & Mfg. Co. vs. A. T. & S. F. Ry. Co. et al. 


April 29—Wilmington, N. C.—Wilmington Hotel—Examiner Mackley: 
29090—Carolina Peanut Co. vs. A. C. L. R. R. Co. et al. 
May 1—Boise, !daho—State Comm.—Jt. Bd. 258: 


MC 70947 Sub. 4—Pacific Trailways, Bend, Ore., certificate to extend 
operations. 


May 1—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 4189 Sub. 1—Brick Trucking Service Co., Kansas City, Mo., per- 
mit to extend operations. 


May 1—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 55: 
* MC 60078 Sub. 7—Home Oil & Gas Corp., St. Joseph, Mo., permit to 
extend operations. 


May 1—Omaha, Neb.—Hotel Fontanelle—Examiner Way: 
1. & S. 5286—Meats in Peddler cars, Topeka to southwest. 


May 1—San Francisco, Calif.—Monadnock Bldg.—Examiner Smith: 
* MC F-2141—Interstate Motor Lines, Inc., control, Northern Transpor- 
tation Co. 


May 1—Washington, D. C.—Examiner Mattingly: 
29035—Beacon Miliin Co., Inc., vs. A. C. & Y. et al. 


May 1—Washington, D. C.—Examiner Brinkley: 
Finance 10294—C. I. & L. Ry., reorganization. 


May 1!—Wilkes-Barre, Pa.—Wyoming Valley Chamber of Comm.—4Jt. 
Bd 65 and Examiner Harrison: 
MC 54555, Sub. 1—Baker’s Motor Freight, Tunkhannock, Pa., certifi- 
cate to extend operations. 
MC 96528—Zeedock’s Van Service, 
perniit. 


May 2—Allentown, Pa.—Hotel Traylor—Jt. Bd. 42: 
MC 23929 Sub. 6—Alto Trucking Co., Inc., West Hazleton, Pa., cer- 
tificate to extend operations. 
May 2—Kansas City, Mo.—Hotel Pickwick—Examiner Proudley: 
1. & S. M-2385—Junk, etc.—Over Santa Fe Trail Transportation Co. 
May 2—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 60328 Sub. 1—C. A. Milliken, Americus, Kansas, certificate to ex- 
tend operations. 
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AIR EXPRESS 
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For shipping details phone Railway Express Agency, Air Express Division. 


information consult any Air Ticket Office or any office of Pan American Airways System 


COLOMBIA ECUADOR. 


SERVING PANAMA . 
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PAC 


CC PAN AWE RICAN-GRACE AIRWAYS 
CHRYSLER BUILDING, NEW YORK 


*Connecting with Pan American Airways at Balboa, C. Z.; Cali, Ipiales, Colombia; Corumba; Brazil; and Buenos Aires, Argentina 
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Est. 1854 And spreading the work is practical only because 
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Compiled for your study and comparison by: 


TRANSPORT RESEARCH, INC. 
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TRANSPORT RESEARCH, INC. 
1129 Verment Ave., N.W., Washington 5, D. C. 


Please send one copy of Cost Analysis Tables at $25.00 and ........ additional 
copies at $5.00 each. 
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Classified Adve 


The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 
(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 

. time, 13 time, 26 time, and $2 time.Classified Js, discount rates + 





FOR SALE—ICC Decisions pamphlet form volumes 156 to 234, 
except finance dockets, also MCC 1 to 30, 80 cents per volume f.o.b. 
St. Louis. Box 226, Traffic World, Chicago address. 





FOR SALE—Profitable trucking business in Western Mass., estab- 
lished 1922; I.C.C. & MDPU reg. & irreg. routes including cities in 
Mass., New York, Conn., Rhode Island, Vermont; $50,000 annually; 


truck loads; well-balanced; equipment. Box 227, Traffic World, Chi- 
cago address. 





TRAFFIC MANAGEMENT—13-month general course by mail, using 
actual tariffs, guides, etc. Covers rail, water, motor, air, express, 
fwding., rates, claims, demurrage, transit, routing. Personal comments. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago. 





SHIPPING GUIDES. Look to Official for better Shipping Guides. 
For information write Mike O'Keefe, Official Motor Freight Guide, 
732 West Van Buren St., Chicago 7, Illinois. 








Mr. Operating Man: Mr. Traffic Man: 


Your own owned CARS! 
Demurrage, Avoidable Labor Expense, Extra. 


What could you SAVE? 

What increase in production could you EFFECT? Consider, also, bene- 
fits from MOBILE ‘'Storage'’". Which of these cars could you use? 

100—Hopper, Double, 50-Ton 

40—Hopper, Side-Discharge, 50-Ton 

10—Koppel, Side-Discharge, 24-Yd., 30-Ton 

150—Refrigerator, 40-Ft., 40-Ton 

16—Refrigerator, 36-Ft., 30-Ton 

19—Ballast, Composite, 50-Ton 

25—Box, 36-Ft., 40-Ton; Steel Ends 

10—Dump, K & J, Automatic, 16-Yd., 40-Ton 

11—Dump, Western Automatic, 20-Yd., 40-Ton 

20—Flat, 40-Ft., 50-Ton 

43—Gondola, Composite, 36-Ft. and 40-Ft., 40-Ton 

10—Gondola, 50-Ton, High-Side, Steel 

25—Tank, 8000-Gallon, 50-Ton Truck 


Perhaps this list also has some other cars you could use to very 
beneficial advantage now? 


All cars are priced fo sell! 
IRON & STEEL PRODUCTS, INC. 
39 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
‘*ANYTHING containing IRON or STEEL" 





Let’s Follow Yankee Custom 


A vast new American Merchant Marine now carries 
needed supplies to all battlefronts. In the postwar 
period, these same ships, flying Old Glory, sailing 
the Seven Seas with “something to swap” can bring 
a lasting prosperity to the American farmer, laborer 
and all our industries. 






DIVISION OF POPE 
AND TALBOT, INC. 





STEAMSHIP 
COMPANY 


‘said to be under consideration by the President for appoint- 
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May 2—Portland, Ore.—Multnomah Hotel—Comm. Aitchison: 

1. & S. M-2381—Commodities between points in Oreg. and Wash. 
May 2—San Francisco, Calif.—Monadnock Bldg.—Examiner Smith: 
* MC F-2360—Southern Pacific Co. control; Pacific Motor Trucking (o.,; 


purchase, Nevada County Trucking Co. and Nevada Pacific Tri:ck. 
ing Co. Agency. 
May 3—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Lyle: 

Finance 14478—Application of G. M. & O. for certificate permitting 
abandonment (1) of line of railroad extending from Eoline to 
T. C. L. junction and (2) of operation of line of Tenn. Coal ‘ron 
and R. R. Co. from T. C. I. junction to Blocton and over ceritaip 
terminal tracks of W. & B. Ry. Co. at Blocton, Ala. 


I. C. C. VACANCY 
E. M. Reidy, assistant chief counsel of the Commission, is 


ment as a member of the Commission. He came to the Com- 
mission in 1917 and has been on its staff continuously since 
then except for the time he spent in the army in World War I, 
He was born in Cambridge, Mass., and was educated in Cam- 
bridge and Boston, Mass., and in Washington, D. C., where he 
obtained his law education at Georgetown University. He has 
been in the legal department of the Commission throughout 
the period of his service with the regulatory body. 


W. S. A. AND PANAMANIAN SHIP CREWS 


The War Shipping Administration has issued its general 
order No. 41, providing for issuance through the U. S. coast 
guard of employment cards to seamen employed or to be em- 
ployed on Panamanian flag vessels owned by or under charter 
to the W. S. A., so as to establish, according to the order, “a 
system of more complete control over the employment of per- 
sonnel aboard such vessels.” In a statement outlining the con- 
siderations leading to issuance of the order, the W. S. A. said 
that an investigation had demonstrated that “the conduct and 
efficiency of some of the personnel aboard such vessels during 
voyages has been of such a nature that the contribution of such 
vessels to the successful prosecution of the war has been dimin- 
ished” and that “such conditions will be reduced to a minimum 
and better performance and proper discipline and morale among 
personnel” would be brought about by the establishment of the 
employment card system. ; 


NIAGARA TRUCKERS ACTION 

The directors of the Trucking Federation of the Niagara 
Frontier, at a meeting at Buffalo, N. Y., April 17, adopted a 
resolution opposing action by the Office of Price Administra- 
tion to set up central agencies for tire inspection in various 
localities. Requiring truckers to take their worn tires to one 
specific point in a locality in order to obtain certificates for 
replacements would result in wasted manpower, truck miles, 
tires and gasoline, the resolution said. The board also passed 


a resolution opposing adoption of legislation for a federal social 
medical service. 


WETZEL DROP FRONT TARIFF FILES 


(IN SECTIONS) 


THE EASIEST WAY 


PRESERVE TARIFFS AND SAVE 
TIME AND FLOOR SPACE BY 
FILING YOUR TARIFFS FLAT. 


2, 3, 4 AND 6 INCH DROP FRONT 
FILES ARE INTERCHANGEABLE 
ANDPROVIDE FOR ALL SIZES AND 
SUPPLEMENTS IN THEIR. PROPER 
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WRITE FOR INFORMATION 
P. A. WETZEL & SON 
408 S. LOMBARD AVE., OAK PARK, ILL. 
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There it is in the shipping 
room .. . your product ready 
to represent the results of 
your ingenuity and skill. You 
want it to get to its destina- 
tion ship-shape and sound — 
upon that condition depends 
your good will . . . your pack- 
age is you to your customers. 

At the end of the produc- 
tion line . . . Acme Steelstrap 
takes over . . . protects that 
precious package for shipment 
by rail, by sea, by truck or by 
air... “Bound to Get There” 
with Acme Steelstrap. 
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your packaceE is YOU 


TO YOUR CUSTOMERS 


But Acme protection goes 
even further. Our advice on 
properly reinforced shipping 
packs may reduce weight and 
waste in container materials, 
reduce freight charges, pre- 
vent pilferage and damage 
claims ... savings that pay 
the slight investment in Acme 
Steelstrap over and over again. 

The list of Acme Steelstrap 
users reads like a “Blue Book” 
of American Industry, because 
these concerns realize their 
good name is worth protecting 
all along the shipping line. 


$. DOC. STEELSTRAP is repre- 


sented by Acme engineers— 
men whose business is the 
reinforcement of shipping 
packs—from single contain- 
ers to cat loads of freight. 
“Today, on every fighting front, 
there is evidence of Doc's skill-—— 
on cases, cartons and crates, on 
bales and on skid loads—on ma- 
teriel and supplies from Army and 
Navy depots, from arsenals and 
from war industry. Strap has a 
full-time war assignment, part of 
a job that Uncle Sam cails “pack 
it right to reach the fight.” 

It’s the same job that we have 
always called making shipments 
“Bound to Get There.” When his 
war work is finished, Doc. will be 
ready to discuss the possibilities 
of steel strapping reinforcements 


80 your post-war business. 


AUME STEEL CUMPANY 


2844 ARCHER AVENUE, CHICAGO 8, ILLINOIS 





UNITED 
STATES 


Uncle Sam can’t fight this war with boomerangs, and 
he can’t win it with bonds which bounce back on the 
United States Treasury. 


We can’t beat the game. The war has to be paid for—by 

By current taxation, and by bonds, which are deferred 
taxation. Widespread liquidation of war bonds, before 
maturity, doesn’t merely embarrass the Government; it 
necessitates more crushing taxation now. 


The Nation has already spent the money you paid for your 
bond. To repay you, it must sell another bond, or increase 
taxes. It just doesn’t make sense—and it doesn’t win wars. 


Impose upon yourself a bond-buying schedule that hurts. 
And keep them until maturity. You're doing yourself a dis- 
service, as well as the 
Nation, if you cash them 
before. Nowhere else can 
you get an investment 
combining such high 
yield with safety. You'll be 
mighty glad you kept 
them, inthe years to come! 


WAREHOUSE ‘COMPANY, INC. 
R. B. M. BURKE, Vice-President 
(34 f ldgain! PLACE, JERSEY CITY 





